2962

CONGRESSIONAL RECORD—SENATE.

‘{ﬁ

FEBRUARY 21,

SENATE.

Tuespay, February 21, 1905.

Prayer by the Chaplain, Rev. EpwArp E. HALE.

The Secretary proceeded to read the Journal of yesterday's
proceedings.

Mr. SPOONER. I ask unanimous consent that the further
reading of the Journal be dispensed with.

The PRESIDENT pro tempore. Is there objection?

.. Mr. SCOTT. I observe by the Calendar that the Senator
from Pennsylvania [Mr. PExrosg] gave notice that he would
call up the post-office appropriation bill on Thursday. He gave
notice for Wednesday. I think the Journal and the REecorp
should be corrected.

The PRESIDENT pro tempore. The Senator from Pennsyl-
vania informed the clerks that he had changed the date.

Mr. SCOTT. Then it is all right.

The PRESIDENT pro tempore. The Journal will stand ap-
proved, if there be no objection.

MESSAGE FEOM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrowxixNag, its Chief Clerk, announced that the Iouse had
passed a bill (H. R. 18467) making appropriations for the naval
gervice for the fiscal year ending Jume 30, 1906, and for other
purposes, in which it requested the concurrence of the Senate.

The message also communicated to the Senate the intelligence
of the death of Hon. Norton P. Or1s, late a Representative
from the State of New York, and transmitted resolutions of the
House

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the
House had signed the following enrolled bills and joint resolu-
tion; and they were thereupon signed by the President pro
tempore :

H. R. 8834, An act granting an increase of pension to Joseph
H. Richardson ;

- H. R, 9548, An act for the allowance of certain claims re-
ported by the Court of Claims, and for other purposes;

H.R.12479. An act granting an increase of pension to Lu-
cretia T. Cartmell;

H. R.136206. An act to amend an act approved Aungust 13,
1894, entitled “An act for the protection of persons furnishing
materials and labor for the construction of publie works; ™

H. R. 14575. An act granting an increase of pension to Laura
P. Swentzel ;

H. R. 15489. An act granting an increase of pension to Oliver
F. Martin;

H. R. 15718. An act granting an increase of pension to James
Parmele;

H. R.16398. An act granting an increase of pension to Mi-
chael Keating;

H. R. 16629, An act granting an increase of pension to Nathan
C. D. Bond;

H. R. 16686. An act granting an increase of pension to Benja-
min T. Martin ;

H. R. 16859. An act granting an increase of pension to James
Shaw ; .

H. R. 16961. An act granting an increase of pension to Lydia
McCardell ;

H.R.17411. An act granting an increase of pension to Abel
Grovenor ;

H. R.18187. An act granting an increase of pension to Wil-
liam W. Moore;

H. R. 18188. An act granting an increase of pension to Wil-
liam Mock;

H. R.18512. An act granting a pension to Mary O’Dea; and

H. J. Res. 216. Joint resolution providing for the publication
of the annual reports and bulletins of the hygienie laboratory
and of the yellow-fever institute of the Public Health and
Marine-Hospital Service.

PETITIONS AND MEMORIALS.

The PRESIDENT pro tempore presented a concurrent reso-
lution of the legislature of Kansas, relative to the repeal of the
blanket lease, and known as the * Foster lease,” for the use of
the oil and gas of the Osage Indian Reservation; which was
referred to the Committee on Interstate Commerce, and ordered
to be printed in the REcorp, as follows:

[Telagram.]
TorEka, KAxs., February 20, 1905.
The PRESIDENT OF THE SEXATE,
Washington, D. C.» .nd h
1 the senate a ouse o
re;g:errn‘;g?l‘:égg tﬁﬂ&ﬂoﬁﬁ?m%luﬂm No. 18, Sma«t

tor Fitzpatrick.
orWhere%a the Standard OIil Company has a blanket lease for oll
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and of the Osage Indian Reservation, known as the “ Foster lease,”
which, if it continues to hold, will make it able to destroy private pro-
ducers and drive them out of business; and

Whereas the Secretary of the Interfor declared in public prints that
this lease, which is commonly known as the *“ Foster lease,” passed
L:_:ltg the control and ownership of the Standard Oil Company by Prnucl;

Whereas the Secretary of the Interior has comsented, under pro-
test, to renew to the Standard Oil Company or its agents and repre-
sentatives the lease of nearly 700,000 acres of this land: and

Whereas the 700,000 acres he has selected is in the heart and bedy
of the oil and gas portion of the rveservation, leaving for individual
lessees or purchasers onl&) gmsture land ; and

Whereas the said 700, acres is the richest portion of the western
ofl field and its continued use and development by the Standard Oll
Company would add to the power of that company to annihilate other
produection ; and

Whereas the Standard Oil Company has heen declared ES publie
opinion to be an outlaw and by its tyrannieal practices a unfair

competition the enemy of honest commerce: Therefore be it

Resolved by the senate of the State of Kansas (the house conourring
therein), That the President, the Secretary of the Interior, and the
Congress of the United States be, and thef are hereby, requested to
hold up and annul the said “ Foster lease" in whole, which the Sec-
retary of the Interlor has declared In publie statement was originally
obtained by fraud.

Resolved Iurtkar That coples of this memorial be telegraphed by the
resident of the State senate and the speaker of the house to the

esident of the United States, the Secretary of the Interior the Pres-
ident of the Senate and the Speaker of the House, the Hon. CurstEr L.
LoxG and the Hon. I". P. CAMPBELL, and that Senator Loxe and Rep-
resentative CAMPBELL give it as wide publlcltiens ﬂ}oﬂsible.

Resolved further, Especially addressing tl ansas delegation in
Congress, that this is a contest of the %mneat industry of the land
against Insolent greed and commercial ontlawry, and it is the duty of
all men who hold office by the suffrage of the people of Kansas to help
in & war which their State has first declared by legislative action.

D. J. HaxNA, Lieutenant-Governor.
W. R. SBruBes, Speaker of the House.

The PRESIDENT pro tempore presented a petition of sundry
citizens of Brownsville, Tex., praying for the passage of the so-
called Littlefield antipilotage bill; which was referred to the
Committee on Commerce.

Mr. QUARLES presented memorials of sundry citizens of
Gibraltar and New London, in the State of Wisconsin, remon-
strating against the enactment of legislation requiring the clos-
ing of eertain places of business in the Distriet of Columbia on
Sundays; which were referred to the Committee on the District
of Columbia.

He also presented a petition of the Wisconsin Pharmaceutical
Association, of Milwaukee, Wis., praying for the enactment of
legislation to amend the patent laws relating to medicinal prep-
arations; which was referred to the Committee on Patents,

He also presented a memorial of the Chamber of Commerce of
Milwaukee, Wis., remonstrating against the enactment of leg-
islation to prohibit the trading or dealing in options and futures ;
which was referred to the Committee on Agriculture and For-
estry.

He also presented a petition of Local Division No. 1, An-
cient Order of Hibernians, of Milwaukee, Wis., praying for the
enactment of legislation providing for the erection of a monu-
ment in the city of Washi n to Commodore John DBarry;
which was referred to the Committee on the Library.

He also presented a petition of Baraboo Division, No. 176,
Brotherhood of Locomotive Engineers, of Baraboo, Wis., and
a petition of P. H. Sheridan Lodge, No. 388, Brotherhood of Lo-
comotive Firemen, of Milwaukee, Wis., praying for the passage
of the so-called “ employers’ liability bill ;” which were referred
to the Committee on Interstate Commerce.

He also presented petitions of the Merchants and Manufac-
turers’ Association of Milwaukee, of the Chamber of Commerce
of Milwaukee, and of the Wisconsin Farmers' Convention, of
Madison, all in the State of Wisconsin, praying for the enact-
ment of legislation to enlarge the powers of the Interstate
Commerce Commission; which were referred to the Committee
on Interstate Commerce.

Mr. GALLINGER presented a petition of sundry citizens of
Sunapee, N. H., praying for the enactment of legislation provid-
ing for a parcel post and post-check currency; which was re-
ferred to the Committee on Post-Offices and Post-Roads.

He also presented a petition of sundry citizens of Brooklyn,
N. Y., praying for the enactment of legisiation to prohibit the
sale of intoxieating liquors in all Government buildings, grounds,
and ships, and also to prohibit Sunday post-office banking in
the issuance of money orders and the registration of letters;
which was ordered to lie on the table.

He also presented a memorial of sundry farmers and garden-
ers of the District of Columbia, remonstrating against the enact-
ment of legislation to place the space between Seventh and
Twelfth streets, on the south side of B street NW., under the
supervision of private parties; which was referred to the Com-
mittee on the District of Columbia. *

Mr. FULTON presented a memorial of the legislature of Ore-
gon, relative to the improvement of the Willamette River;
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which was referred to the Committee on Commerce, and ordered
to be printe(_l in the Recorp, as follows:

House joint memorial No. 4.

Whereas it Is of vital importance to the shipping Interests and to
producers in the territory tributary to the Willamette River that
the sald river shall be placed In a condition for free and unobstructed
navigation from KEogene to FPortland, Oreg., sufficient for steamers
to carry freight duriniz the entire year;

That we respectfully urge favorable action by Congress upon the
Willamette River, as recommended by Maj. W. C. Langfitt, of the
United States IKngineers, in charge of this district, and that we ear-
nestly request that immediate actlon be taken by the Congress of the
United States to provide funds for the improvement of said river.

That we would recommend that an appropriation of not less than
§$40,000 for dredging and removing sna, and other obstructions in
the said Willameite River between Portland and Ilugene be made at
once, and that a further appropriation of $40,000 for revetment
work on the banks of sald river, wherever it may be necessary De-
tween Eugene and Portland, be made.

That we would further recommend that Congress appropriate at
once a sufficient sum to purchase the canal and locks on the Willa-
mette Eiver at Oregon City, Oreg.

That a copy of these resolutions be submitted to the Speaker of the
House of Representatives and to each member of the Oregon delcga-
tion with the request that they use their utmost influence to procure
the above request at an early date.

Adopted by the house January 31, 19035,

A, L. MiLLs,
Bpeaker of the House.
N. LAtk THOMPSON,
Chief Clerk of the House.

Concurred in by the senate January 31, 1905.
KUYEENDALL,

M.
President of the Senate.
8. L. MOORHEAD,
Chief Clerk of the Senate.
AMr. FULTON presented a memorial of the legislature of
Oregon, relative to the enactment of legislation to modify and
simplify the pension laws; which was referred to the Commit-
tee on Pensions, and ordered to be printed in the Recorp, as
follows:
Senate joint memorial No. 5.
To the honorable Senate and House of Representatives,
Congress of the United States.

GENTLEMEN : Your memorlalists, the le%'{sIntlve assembly of the State
of Oregon, would respectfully and earnestly represent to your honorable
body that the pension granted to the veterans of the Indian wars of
1855 and 18506, to wit, per month, is entirely inadequate to the de-
serts and the needs of the few of those noble cld patriots who remain with
us as living evidence of the work performed, in those days, to preserve
this vast and magnificent country to the peaceful use of the white man
and his family, and to protect thelr llves from savage massacre.

The claims of these men to national recognition and gratitude have
been alread{‘ ;]msaed upon and acknowledged by the nation and by the
States which have been carved out of the vast E]II{I[I'E which they de-
fended, but in fixing their financlal reward we feel that the spirit of
economy was too largely the controlling influence and that, while they
hnﬂilthe name of recognized pensioners, their stipend is entirely too
Bmall,

We therefore ur[.:e upon your honorable bedy the early passage of a
bill granting to said veterans an increase of pension to the sum of $12
per month, and also the right to enter a tract of Government land,
wherever the same can be found, to the extent of 160 acres.

The percentage of veterans now living Is small. They are old and
decrepit and their ranks are fast thinning out. The cost to the Gov-
ernment of the tardy recognition asked will be small, and the rising
generation, enjoying the fruits of their early sacrifices, will feel a
greater pride when the debt to them s paid.

It is hereby directed that a copy of this memorial, duly signed by the
president of the senate and the speaker of the house and attested by
the chief clerks of the two houses, be forthwith forwarded to each of
Oregon's Senators and Representatives In Congress.

Adopted by the senate January 27, 1905.

President of the Senate.
Concurred In by the house February 3, 1903.

Speaker of the House.

Mr. CULLOM presented a memorial of sundry ecitizens of
1llinois, remonstrating against the ratification of the treaty
ceding the Isle of Pines to Cuba; which was referred to the
Committee on Foreign Relations.

He also presented a petition of sundry citizens of Illinois,
praying for the enactment of legislation to increase the powers
of the Interstate Commerce Commission; which was referred
to the Committee on Interstate Commerce.

Mr. CLARK of Wyoming presented a memorial of sundry
citizens of Ulinta County, Wyo., remonstrating against the en-
actment of legislation requiring cerfain places of business in
the District of Columbia to be closed on Sunday; which was
referred to the Committee on the District of Columbia.

Mr. BARD. I present numerous protests from the Pine
Ridge, Rosebud, and Crow Creek Indians, South Dakota, re-
monstrating against the use of their trust funds for sectarian
or denominational schools; also protests signed by Rev. Edward
Abbott and others, of Clifton Springs, N. Y., against the use
of Indian trust funds for the support of sectarian schools:
also letters making a like protest from Rev. George W. Gutter-
son, distriet secretary American Missionary Association, of
Boston, Mass., and others.

These protests from the Indians, together with those hereto-
fore presented to the House of Representatives, are from 935
Indians of the Sioux tribes, who have protested against the use
of any portion of their trust funds for sectarian schools. I
move that the memorials lie on the table and be printed as a
document,

The motion was agreed to.

Mr. GAMBLE presented the memorial of George R. Freeman
and sundry other citizens of Elk Point, 8. Dak., remonstrating
against the passage at the present session of Congress of the
so-called * Townsend railroad-rate bill;” which was referred
to the committee on Interstate Commerce. :

He also presented a petition of the members of the fire de-
partment of Deadwood, 8. Dak., praying for the adoption of a
certain amendment to the so-called “ Morrill bill,” relative to
placing insurance corporations under Federal control; which
was referred to the Committee on the Judiciary.

Mr. DOLLIVER presented a petition of the Corn Belt Meat
Producers’ Association, of Ida County, Iowa, praying for the
enactment of legislation to enlarge the powers of the Inter-
state Commerce Commission; which was referred to the Com-
mittee on Interstate Commerce.

He also presented a petition of sundry citizens of Ames,
Towa, praying for the ratification of international arbitration
}maties; which was referred to the Committee on Foreign Re-
ations.

Mr. BEVERIDGE presented a petition of Post G, Travelers’
Protective Association, of Terre Haute, Ind., praying for the
enactment of legislation to enlarge the powers of the Inter-
state Commerce Commission; which was referred to the Com-
mittee on Interstate Commerce.

He also presented a petition of Local Union No. 203, Ameri-
can Federation of Musicians, of Hammond, Ind., praying for
the enactment of legislation to inerease the salaries of members
of the Marine Band and to prohibit that organization from
entering into competition with ecivilian musicians; which was
referred to the Committee on Naval Affairs.

He also presented a petition of sundry members of the bar
of Clay County, Ind., praying for the enactment of legislation
providing for the establishment of four terms of the Federal
court at 'lerre Haute, in that State; which was referred to the
Committee on the Judiciary.

Mr. LONG presented a concurrent resolution of the legis-
lature of Kansas, relative to the enactment of legislation pro-
viding for the control of the Standard Oil Company and for the
protection of the oil industry in that State; which was ordered
to lie on the table and to be printed in the Recorp, as follows:

STATE OF KANSAS, Officc of the Secretary of Slate.

, J. R. Burrow, secretary of state of the State of Kansas, do
hereby certify that the following and annexed is a true .and correct
copy of the original enrolled house concurrent resolution No. 21, now.
on file In my office.

In te_stlmonmy whereof I have hereunto subscribed my name and
afixed my official seal. Done at Topeka, Kans.,, this 18th day of
February, 1905, -

[sEAL.] J. R. Burrow,
Secretary of State,
By WiLL V. WiLsox,
Assistant Secretary of State.
House concurrent resolution No. 21.

Resolved by the house of representatives of the State of Kansas, the
senate thereof concurring thercin, That our Representatives in Con-

ess be requested and our Senators directed to prepare, urgie. and per-
ect such national legislation as will control the Standard Oil Company
and protect the oll industry in Kansas from destruction by the greatest
monopoly the world has ever known.

I hereby certify that the above concurrent resolution originated in
the house, and passed that body February 15, 1905.

. R. StuBss
Speaker of the House.
F. W. Kxaer,
Chicf Clerk of the House.
D. J. HAXKA,
President of the Senate.
A. J. HOISINGTON,
Assistant Becrctary of the Henate.

Mr. LONG presented a petition of sundry citizens of Leaven-
worth, Kans., praying for the adoption of an amendment to the
Constitution to prohibit polygamy; which was referred to the
Committee on the Judiciary.

He also presented a petition of Oak Grange, No. 665, Patrons
of Husbandry, of Topeka, Kans., praying for the enactment of
legislation providing for the establishment of a rural parcels
post; which was referred to the Committee on Post-Offices and
Post Roads.

He also presented a petition of the State Temperance Union
of Kansas, praying for the enactment of legislation to regulate
the interstate transportation of intoxicating liquors; which was
referred to the Committee on the Judiciary.

Passed the senate February 16, 1005,
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RAILROAD-RATE BILL,

Mr. CARMACK. 1 present petitions of sundry citizens of
Tennessee, relative to the railroad-rate bill; which I ask be re-
ferred to the Commitiee on Interstate Commerce.

Mr. BERRY. I should like to ask the Senator from Tennes-
see a question in regard to those petitions. The Senator is a
member of the Interstate Commerce Committee?

Mr. CARMACK. Yes, sir.

Mr, BERRY. I have a number of letters and telegrams from
my State inquiring whether it is probable that either the House
bill or any bill on the question of increasing the powers of the
Interstate Commerce Commission will be reported at the pres-
ent session. I should like to ask the Senator from Tennessee
if he can give me any information on that subject?

Mr. CARMACK. I suppose I had better let the Senator from
West Virginia [Mr. Erkins], the chairman of the committee,
make a statement in regard to the matter, if he desires to do so.

Mr., ELKINS. Mr. President, on the subject of the rate-mak-
ing bill which is attracting wide attention and about which in-
quiry has been made by the Senator from Arkansas, I would
state that the House bill known as the Esch-Townsend bill was
passed by that body and reached the Senate about ten days ago;
that since that date and before the Committee on Interstate
Commerce has had almost constant sessions in the way of hear-
ings, and that up to to-day there has been but one hearing on
the side, if you please, of the opposition to the bill. I may state
it more clearly by saying on the side of the railroads. There
are a number of parties representing the railroad companies
who have consented or who have been summoned to appear at
the instance of members of the committee and Senators during
this week, and especially on Thursday. The committee ad-
journed this morning until Thursday to have a further hearing.

The committee has given the best attention to this great sub-
ject it possibly could under existing eircumstances, and with
the crowded and congested condition of business now before
the Senate. The bill which came from the House has not been
considered with reference to amending it. I do not know what
the judgment of the individual members of the committee will
be on this bill. We have not reached any conclusion. There
are five or six amendments pending which will have to be con-
sidered before we can report the bill.

The committee has not reached a conclusion as to whether it
is possible to report a bill at the present session. It feels, how-
ever, that the chances to report and pass any bill at the pres-
ent session are very doubtful. We have now nine or ten work-
ing days of the present session of Congress left. We have to
conclude the impeachment trial now before the Senate, which
will take two or three days; besides, we have gix or seven of
the great appropriation bills to be considered, and members of
the Interstate Commerce Committee have conspicuous places
on most of the working committees of the Senate. So it would
seem hardly probable that the committee in this limited time
could pass upon and perfect the House bill or frame a bill on
the most important economic subject that has ever been pre-
sented to Congress. The subject is so vast, so important, so
far-reaching, and affects so many interests that the committee
feels that the most eareful consideration should be given to it
before reaching a conclusion. It is agreed on all sides that
some proper legislation should follow the President's recom-
mendation on the rate-making question, and if there is time
enough the committee will report some bill.

Letters and petitions are reaching the committee and indi-
vidual members thereof from all over the country. I be-
lleve a majority of the late messages and letters are to Lhe effect
that hasty legislation under all the circumstances is not desir-
able; that the committee had better take time and have a proper
and well-considered bill, fair and just to all interests, than an
imperfect bill. I believe the preponderance of the requests are
in this direction.

The committee at the beginning of the session went forward
with the hearings with a hearty and determined purpose to
frame and report a bill at this session and believed this could
be done. When it became apparent the House would first per-
fect a bill, the committee felt authorized to wait for the House
bill, but continued the hearings constantly and without delay or
intermission, and they have been continuous. The private car
system, which bears indirectly upon this subject, has taken up
a great deal of the time of the committee, a bill having been
introduced on this subject by myself with a view to correcting
certain alleged abuses and evils. TUp to this time, however, only
one side has been heard on this question, although parties inter-
ested in private cars have been waiting for a hearing and oppor-
tunity to answer the other side for more than three weeks.

The committee finds itself in this position. It has had contin-
uous sessions, worked hard, and heard one side, for two months,

or since the present session of Congress began, asking for rate
legislation and giving their reasons. While the committee has
heard but one party on the other side up to this time, it
feels that it is only just and fair to hear both sides before reach-
ing a conclusion. Under these circumstances and for these
reasons the committee has found it impossible as yet to prop-
erly consider and report a bill, believing that on the impor-
tant and difficult questions raised before the committee, legal
and otherwise, there ought to be further hearings and further
consideration of the gquestion.

Now, this is the status of the bill before the Interstate Com-
merce Committee and the sitnation. We have been consider-
ing another bill, the Quarles-Cooper bill, but when the House
sent over its bill we took it up, and the hearings have been
directed more particularly to this bill. It is proper to state,
however, that some members of the committee have favored and
urged reporting the Esch-Townsend bill to the Senate without
amendment, leaving the perfecting of the measure to the Senate
itself, but the prevailing opinion in the committee is that addi-
tional time and more careful consideration are necessary in
order that whatever legislation is passed may fully cover all the
questions involved.

Mr. TELLER. T should like to ask the Senator a question.

tTlil'fl PRESIDENT pro tempore. This debate is entirely out
of order. !

Mr. CARMACK. Mr. President, I should like to have per-
mission to make just a brief statement, as this matter arose on
the petitions which I presented. :

The PRESIDENT pro tempore. Is there objection to the
request of the Senator from Tennessee? The Chair hears none.
The Senator from Tennessee will proceed.

Mr. CARMACK. I wish to say, Mr. President, that while I
am only a minority member of the Committee on Interstate
Commerce the joyous harmony which prevails in that body has
80 obliterated party lines that I feel I can speak with authority
for all its members. I can assure the Senator from Arkansas
that the entire committee, from the chairman down to myself,
are stung by a keen desire to execute at the earliest possible
moment the promises which the President of the United States
made to the country in the last campaign through the medium
of the Democratic platform.

The whole committee, without any exeception, I can say to
the Senator from Arkansas, in a general way, intend to be
guided by the wisdom of the President in this matter, and I am
authorized by the chairman to say (and he ecan correct me if I
am wrong) that we will follow his leadership with all the
more enthusiasm because we ize in him the foremost dis-
ciple and the ablest lieutenant of William J. Bryan.

The PRESIDENT pro tempore. The petitions will be re-
ferred to the Committee on Interstate Commerce.

DISCRIMINATING DUTIES.

Mr. GALLINGER. I present a brief paper relating to dis-
criminating duties. I think it will prove interesting, and I move
that it be printed as a document.

The motion was agreed to.

REPORTS OF COMMITTEES,

Mr. SMOOT, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (H. R. 18396) granting an Increase of pension to Lou-
venia Clark; y

A bill (H. R. 18389) granting an increase of pension to
Francis A. Tabor;

A bill (H. R. 18391) granting an increase of pension to
Ephraim F. Hays;

A bill (H. R. 17804) granting an increase of pension to
Francis W. Edgerly; and

A bill (H. R. 18394) granting an increase of pension to George
W. Drye.

Mr. SMOOT, from the Commitiee on Pensions, to whom was
referred the bill (H. R. 18019) granting an increase of pension
to Hannah E. Codington, reported it with an amendment, and
submitted a report thereon.

Mr. McCUMBER, from the Committee on Pensions, to whom
was referred the bill (H. R. 15629) granting a pension to Wal-
ter Elkan, allas Walter Eckhardt, reported it with an amend-
ment, and submitted a report thereon.

He also, from the same committee, to whom were referred the
following bills, reported them severally without amendment,
and submitted reports thereon:

A bill (H. R. 18031) granting an increase of pension to Henry
D. Fulton;

A bill (H. R. 8352) granting an increase of pension to John
Salsbury ;

s
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A bill (H. R. 13756) granting a pension to Mary A. Shaw;

A bill (H. . 18113) granting an increase of pension to Wil-
liam Bottenberg;

A bill (H. R. 18372) granting an increase of pension to Chap-
man Mannp;

A bill (H. R. 18097) granting an increase of pension to Jor-
‘dan Garrett, now known as Jordan Freewnan ;

A bill (H. R. 18629) granting an increase of pension to Sarah
'A. Rowe; and

A bill (H. R. 18628) granting an increase of pension to An-
thony Weaver,

Mr. CLARK of Wyoming, from the Committee on Indian
‘Affairs, to whom was referred the bill (. R. 17994) to ratify
and amend an agreement with the Indians residing on the Sho-
shone or Wind River Indian Reservation, in the State of Wyo-
ming, and to make appropriations for carrying the same into
effect, reported it with amendments, and submitted a report
thereon.

Mr. BURNHAM, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (H. R. 18089) granting a pension to Abby E. Burritt;
HA! bill (H. R. 17205) granting an increase of pension to Patrick

aley ;

- A bill (H. R. 18220) granting an increase of pension to Mary
Cushing Hall ;

A bill (H. R. 18309) granting an increase of pension to Wil-
linm H. Washburn ;

5 %I bill (H R. 18132) granting an increase of pension to Daniel

H.ABzgl (H R. 18116) granting an increase of pension to Abram

- hﬁ bill (H. R. 18083) granting an increase of pension to Philip
ce:

A bill (H. RB. 18090) granting an increase of pension fo John
Clougharty ;

A bill (H R. 18082) granting an increase of pension to John
Brown; and

A bill (H. R. 12810) granting an increase of pension to Oc-
tavia J. Truall. -

Mr. GORMAN, from the Committee on Finance, to whom
were referred the following bills, reported them severally with-
out amendment :

A bill (H. R. 18285) fixing the status of merchandise coming
into the United States from the Canal Zone, Isthmus of Pang-
ma; and

. A bill (H. R. 14522) directing the issue of a check in lieu of
a lost check drawn by Col. John V. Furey, assistant quar-
termaster-general, United States Army, in favor of John Wana-
maker.

Mr. TALIAFERRO, from the Committee on Pensions, to
mwhom were referred the following bills, reported them severally
without amendment, and submitted reports thereon:

A Dbill (H. B. 18319) granting an increase of pension to Green
B. Waller;

A bill (H. R. 18339) granting an increase of pension to Lot
Leguin Godfrey ;

A bill (H. R. 18340) granting an increase of pension to
Augustus Gralen;

A bill (H. R. 18779) granting an increase of pension to Israel
N. Green; and

A bill (H. R. 18433) granting an increase of pension to Bethel
Coopwood.

Mr. GIBSON, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reporis thereon:

A bill (H. R. 18386) granting an increase of pension to Zach-
aria Hall;

A bill (H. R. 17914) granting a pension to Maria W. Shaul;

A bill (H. R. 17811) granting an increase of pension to John

g G. Penrose;

A bill (H. R. 18383) granting an lncrease of pension to James
H. Phelps; and

A bill (H. R. 18479) granting a pension to Hettie Fletcher.

Mr. BALL from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (H. R. 18135) granting an increase of pension to
Jemima Rosencrans;

A bill (H. R. 18621) granting a pension to Louise M. Atkins;

A bill (H. R. 9059) granting a pension to Cephas W. Parr:

A bill (H. R. 18370) granting an increase of pension to Mary
Casey ;

A blll (H. R, 18684) granting an increase of pension to Mar-
garet L. Hance; and

A bill (H. R. 18438) granting an increase of pension to Cath-
arine Loxley.

Mr. DANIEL, from the Committee on Finance, to whom was
referred the bill (H. R. 16584) for the relief of the Monon-
gahela Iron and Steel Company, of Pitisburg, Pa., reported it
without amendment, and submitted a report thereon.

Mr. OVERMAN, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (H. R. 16725) granting an increase of pension to Gates
D. Parish;

A. bill (H. R. 18322) granting a pension to Josephine Drink-

water ;

A bill (H. R. 18357) granting an increase of pension to
George N. Ward;

A bill (H. R. 18364) granting a pension to Sophronia E.
Wilshire ;

A bill (H. R. 18760) granting an increase of pension to Wil-
liam M. Short; and

A bill (H. R. 18556) granting a pension to Lovina Stokes.

Mr. SPOONER, from the Committee on Finance, to whom
was referred the bill (H. R. 16646) to amend section 2787 of
the Revised Statutes of the United States, reported it without
amendment, and submitted a report thereon.

Mr. PATTERSON, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (H. R. 17621) granting a pension to George H. Bar-
rows;

A bill (H. R. 17418) granting an increase of pension to Mar-
garet J. Valentine ;

A bill (H. R. 17716) granting an increase of pension to Wil-
liam B. White;

A bill (H. R. 17691) granting an increase of pension to An-
drew J. Brann;

A bill (H. R. 17819) granting an increase of pension to Rob-
ert W. Callahan;

A bill (H. R. 18264) granting an increase of pension to Frank
Schumer ;

A bill (H R. 18194) granting an increase of pension to Wil-
liam H. Lybe;

A bill (H. R. 18077) granting an increase of pension to Jacob
Koonsman ;

A bill (H. R. 18033) granting a pension to John L. Croom;
KA bl!l:l (H. R. 18050) granting an increase of pension to John

eough ;

A bill (H. R. 18777) granting an increase of pension to
Eusebia N. Perkins;

A bill (H. R. 18687) granting an increase of pension to Sarah
Hall Johnston; and

A bill (H. R. 18051) granting an increase of pension to Orson
M. Markeum.

Mr. SCOTT, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (H. R. 18796) granting a pension to William M. Smith;

A bill (H. R. 8223) granting a pension to John J. Macentee;
and

A bill (H. R. 18273) granting an increase of pension to Soren
Julius Thor Straten.

Mr. ALLISON, from the Committee on Finance, to whom was
referred the bill (H. R. 18527) for the relief of Lieut. D. W,
Blamer, United States Navy, reported it without amendment.

Mr, ALGER, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (H. R. 18030) granting an increase of pension to Leon-
ard Hammond ;

A bill (H. 1{ 18102) granting an increase of pension to Frank
Langdon; an

A bill (H R. 15961) granting an increase of pension to Henry
Frederick.

Mr. ALGER, from the Committee on Pensions, to whom was
referred the bill (H. R. 2927) granting an increase of pension to
James C. Hall, reported it with an amendment, and submitted a
report thereon.

Mr. CARMACK, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (H. R. 18475) granting an increase of pension to Linda
S. Anderson ;

A bill (H. R. 18460) granting an increase of pension to
Thomas Sellers ;

A bill (H. R. 18562) granting a pension to Martha A. Tomp-
kins; and




2966

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 21,

A bill (II. R. 16056) granting a pension to Frances Kirtland.

Mr. BEVERIDGE, from the Committee on Territories, to
whom was referred the bill (H. RR. 18040) to authorize Gila
County, Ariz., to issue $40,000 in bonds to build a court-house,
ete., reported it without amendment, and submitted a report
thereon.

Mr. BURROWS, from the Committee on Finance, to whom
was referred the bill (8., 7172) providing for the appointment
of an appraiser of merchandise and an assistant appraiser for
the customs collection district of Puget Sound, State of Wash-
ington, reported it with amendments.

Mr. FOSTER of Washington, from the Committee on Pen-
sions, to whom were referred the following bills, reported them
severally without amendment, and submitted reports thereon:

A bill (H. R. 17627) granting an increase of pension to
Michael Daniel Kernan; 7

A bill (H. R. 17810) granting an increase of pension to Cyrus
Van Cott;

A bill (H. R. 18730) granting an increase of pension to Alfred
M. Connor, alias Alfred C. Morris; and

A bill (H. R. 18453) granting an increase of pension to Jacob
C. Ryan.

Mr. KEAN, from the Committee on Interstate Commerce, to
whom was referred the bill (8. 7236) to amend an act entitled
“An act to authorize the board of commissioners for the Con-
necticut bridge and highway district to construct a bridge across
the Connecticut River at Hartford, in the State of Connecticut,
asked to be discharged from its further consideration, and that it
be referred to the Committee on Commerce ; which was agreed to.

AMr. BARD, from the Committee on Irrigation and Reclama-
tion of Arid Lands, to whom was referred the amendment sub-
mitted by Mr. HEynurN on the 9th instant relative to the re-
clamation fund established under the act of June 17, 1902, in-
tended to be proposed to the sundry ecivil appropriation bill,
reported favorably thereon, and moved that it be printed, and,
with the accompanying paper, referred to the Committee on Ap-
propriations ; which was agreed to.

He also, from the same committee, to whom was referred the
amendment submitted by Mr. HEYBURN on the 9th instant rela-
tive to the withdrawal from public entry of any lands needed for
town-site purposes in connection with irrigation projects under
the reclamation act of June 17, 1902, ete., intended to be pro-
posed to the sundry civil appropriation bill, reported favorably
thereon, and moved that it be printed, and, with the accompany-
ing paper, referred to the Comunittee on Appropriations; which
was agreed to.

Mr. FRYE, from the Committee on Commerce, reported an
amendment relative to the assignment to active duty of retired
officers of the Revenue-Cutter Service, intended to be proposed
to the sundry civil appropriation bill, and moved that it be re-
ferred to the Committee on Appropriations, and printed ; which
was agreed to.

REPORT OF INTERNATIONAL GEOGRAPHIC CONGRESS.

Mr. PLATT of New York. I am directed by the Committee
on Printing, to whom was referred the joint resolution (S. R.
109) to print the report of the Eighth International Geographic
Congress, to report it favorably without amendment, and I ask
for its present consideration.

There being no objection, the joint resolution was considered
as in Committee of the Whole. It directs the Public Printer
to print the report of the Eighth International Geographiec Con-
gress, held in the United States in September, 1904, the edition
to consist of the usual number for the use of the Senate and
House of Representatives and 1,500 copies to be bound for the
use of the Eighth International Geographiec Congress.

The joint resolution was reported to the Senate without
-amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

BECOND-CLASS MAIL MATTER.

Mr. SCOTT. From the Committee on Post-Offices and Post-
Roads I report a bill and ask for its immediate consideration.

The bill (8. 7239) to amend section 13 of chapter 394 of the
Supplement to the Revised Statutes of the United States was
read the first time by its title and the second time at length, as
follows :

Be it.enacted, ete., That section 13 of chapter 394 of the Supple-
ment to the Revised Statutes of the United States be amended so as
to read as follows: * That any person who shall submit or cause to be
submitted to any tmaster or to the Post-Office Department or any
officer of the postal service any false evidence relative to any publica-
tion for the purpose of securing the admission thereof at the second-
class rate for transportation in the mails, shall be deemed guilty of a
misdemeanor,
be punished by

and for every such offense, upon conviction thereof, shall
a fine of not less than $10

nor more than $500."

The PRESIDENT pro tempore.

present consideration of the bill?
Mr. GALLINGER. Where did the bill come from?

Rh‘[;.ﬂ. SCOTT. From the Committee on Post-Offices and Post-
04

. The PRESIDENT pro tempore.

Is there objection to the

It was reported this morn-

ing.

Mr, SCOTT. I hope the Senator will let it go through. It is
to correct a growing evil.

Mr. GALLINGER. The committee have unanimously re-
ported it?

Mr. SCOTT. Yes, sir.

Mr. GALLINGER. I think I shall not object. It strikes me
as being a very inconsequential thing, and that it starts on a
line of legislation which will cause Congress to undertake to
correct a great variety of evils that may well be left, I think,
to the Department. I shall not object.

Mr. LODGE. I should like to have the bill read again. !

The PRESIDENT pro tempore. It will be again read.

The Secretary again read the bill; and by unanimous con-
sent the Senate, as in Committee of the Whole, proceeded to
its consideration.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

JOSEPHINE E. BARD.

Mr. McCUMBER. I am directed by the Committee on Pen-
sions to report back favorably, with amendments, two Senate
bills (7227 and 7077), and to ask the immediate consideration
of the same. The first is the bill (8. 7227) granting an increase
of pension to Josephine E, Bard.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The amendments of the Committee on Pensions were, in line
T, after the word “Infantry,” to strike out “Army of the
Potomae, in the war of the rebellion;” and in line 9, before
the word * dollars,” to strike out “fifty ” and insert “ twenty-
five;"” so as to make the bill read: L

Be it enacted, ete., That the 8
hereby, authorized and directed tsc rﬂggyo:rtltlgepz;;?cl;}lorrotﬁ' :tﬂ?csg ti;
the provisions and limitations of t{,w pension laws, the name of Jose-

hine K. Bard, widow of Robert W. Bard, late major, Ninety-fifth

eglment New York Volunteer Infantry, and pay her a pension at the
rate of $25 per month in lien of that she is nlowy ri:oeivlnpf,s

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

ROBERT CATLIN.

The bill (8. 7077) granting a pension to Robert Catlin was
considered as in Committee of the Whole.

The bill was reported from the Committee on Pensions with
an amendment, to strike out all after the enacting clause and
insert:

That the Secretary of the Interior be, and he is hereby, authorized
and directed to place on the pension roll, subject to the provisions and
limitations of the lpension laws, the name of Robert Catlin, helpless
and dependent child of Robert Catlin, late second lieutenant, Fifth
Regiment United States Artillery and Forty-third Regiment United
States Infantry, and pay him a pension at the rate of $20 per month.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
DORA D. WALKER.

Mr. OVERMAN. I am directed by the Committee on Pen-
sions, to whom was referred the bill (8. 2666) granting a pen-
sion to Dora D. Walker, to report it favorably with an amend-
ment, and I ask for its present consideration.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The amendment of the Committee on Pensions was to strike
out all after the enacting clause and insert:

That the Secretary of the Interior be, and he is hereby, authorized
and directed to place on the pension roll, subject to the&)mvlsiona and
limitations of the pension laws, the name of Dora D. Walker, mother
of Ward V. Walker, late of Company C, Fortieth Regiment, United
States Volunteer Infantry, war with Spain, and pay her a pension at
the rate of $12 per month.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
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| POLICEMEN'S AND FIREMEX'S FUND.

Mr. STEWART. I am directed by the Committee on the Dis-
trict of Columbia, to whom was referred the bill (H. R. 7022)
to amend section 4 of an act entitled “An act relating to the
Metropolitan police of the Distriet of Columbia,” approved Feb-
ruary 28, 1901, to report it favorably with amendments, and I
should like to have present consideration of the bill if there
is no objection.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill

The first amendment was, on page 2, line 4, after the word
“any,” to strike out “of the officers named in this section”
and insert * member of the police or fire department;” so as to
read :

That section 4 of “An act relating to the Metropolitan police of the
District of Columbia,” approved February 28, 1901, be, and the same
is hereby, amended so that it shall read as follows:

* 8EC. 4. That hereafter the Commissioners of the Distriet of Co-
lumbia are hereby authorized and directed to deposit with the Treas-
urer of the United States, out of the receipts from fines in the- police
court and receipts from dog licenses, a sufficient amount to meet any
deﬂcienc{ in the policemen's fund or firemen's fund: Provided, That
the chief engineer of the fire department and all other officers of said
department of and above the rank of captain, the superintendent, as-
sistant superintendent, any captaln or lleutenant of police, in case of
retirement as now provided by law, shall receive relief not exceedin
$100 per month; and in case of the death from injury or disease o
any member of the police or fire department, if he be unmarried and
leave a dependent mother, who is a widow, the same shall be for her
relief during the period of widowhood, or if he leave a widow, or
children under 16 years of age, the same shall be for thelr relief durin
the period of widowhood, or until such children reach the age of 1
: Provided, That In no case shall the amount pald to such de-

pendent mother or widow exceed $50 per month, nor shall the amount

paid for a child exceed $25 per month."”
The amendment was agreed to.
The next amendment was, after the word “ month,” in line
13, to strike out the remainder of the bill, in the following
words : '
Provided further, That no pension shall be paid to any person not of
good moral character, and any pension heretofore or hereafter allowed
may be discontinued whenever it shall be shown to the satisfaction of
the Commissioners of the District upon due notice to the pensioner and

after hearing thereon that the pensioner is not then a person of good
moral character.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill
to be read a third time.

The bill was read the third time, and passed.

COURTS IN GEORGIA,

Mr. BACON. From the Committee on the Judiciary I re-
port back favorably with amendments the bill (H. R. 5498) to
provide for cireuit and disirict courts of the United States at
Albany, Ga. I would be very glad to have present considera-
tion of the bill. It is a short one.

The PRESIDENT pro tempore. The bill will be read.

Mr. HALE. I will not object to this measure, but after it
is disposed of I must object to other bills. There is very little
time between now and 2 o'clock to consider the business of
the Senate which is up and must necessarily be disposed of,
the House message relating to a conference. There is an appro-
priation bill ready, and at 2 o'clock we are constrained by this
long-drawn-out and tedious performance, which promises no
end whatever. Therefore, after this bill is disposed of I must
objeet.

Mr. BACON.
other.

Mr. HALE. No; I presume not; and I do not wish any other
Senator to ask for the consideration of any other.

The Secretary read the bill; and by unanimous consent the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The first amendment of the Committee on the Judiciary was,
in section 1, line 3, before the word *“ judicial,” to strike out
“northern’ and insert * southern;” and in line 5, after the
word * counties,” to strike out “ of Clay, Early, Quitman, Ran-
dolph, Terrell, Miller, and Webster, of the northern district of
Georgia, and ; ” so as to make the section read: .

That the southwestern division of the southern judicial distriet of
Georgia is hereby established, to be com of the counties of Baker,

Calhoun, Do'uf;herty, Lee, Mitchell, and Worth, of the southern dis-
trict of Georgila. :

The amendment was agreed to.

The next amendment was, in section 2, line 10, before the word
“district,” to strike out *“northern” and insert *southern;”
in line 11, before the word * Mondays,” to strike out * second ”
and insert “ third;” in line 13, before the word * judicial,” to
strike out “ northern” and insert “southern;” and on page 2,
line 1, after the word “ positions,” to strike out “ and no addi-

I will not ask for the consideration of any

tional elerk or marshal shall be appointed in said district. If,
in the opinion of the court, it shall become necessary, a deputy
clerk may be appointed ; " so as to make the section read:

Smc. 2. That a term of the circunit court and of the district court for
the southern district of Georgia shall be held at Albany, in said State,
on the third Mondays in June and December in each year; and it shal
be the duty of the clerk, marshal, and other officers of the southern
Judicial district to attend sald terms of said court and perform all the
duties pertaining to their positions: Provided, however, That suitable
rooms and accommodations are furnished for the holding of sald conrts
free of expense to the Government of the United States.

The amendment was agreed to.

The next amendment was, in section 4, page 2, line 19, after
the word “ counties,” to strike out * taken as aforesaid from
the southern district, or committed in the northern district as
hitherto constituted;” so as to make the section read:

Sec. 4. That prosecutions for crime or offenses hereafter committed
in any of the counties of the southwestern division shall be cognizable
within such division; and all prosecutions for crime or offenses hereto-
fore commifted within either of sald counties shall be commenced and
proceeded with as if this act had not been passed.

The amendment was agreed to.

The next amendment was, on page 2, section 5, line 24, after
the word * courts,” to strike out “of either district or division
from which the counties constituting this division have been
taken; " so as to make the section read:

Syc. 5. That all civil suits and proceedings now cgtemilug in the cir-
cuit or district courts, and which would, if instituted after the &assage
of this act, be required to be brought in the southwestern division of
said district, may be transferred by consent of all parties or by order of
the court to sald southwestern division of said district and there disposed
of in the same manner and with Jike effect as if the same had been in-
stituted therein; and all processes, writs, and recognizances relating to
such suits and proceedings so transferred shall be considered as be-
longlu{f to the term of the court in the southwestern division of said
district in the same manner and with like effect as if they had been Is-
sued or taken in referemce thereto originally.

The amendment was agreed to. -

The next amendment was, in section 6, on page 3, line 15, be-
fore the word “ distriet,” to strike out * northern® and insert
“ gouthern; " so as to make the section read:

8ec. 6. That in all cases of removal of suits from the courts of the
State of Georgia to the courts of the United States in the southern
distriet of Georgia such removal shall be to the United States courts
in the division in which the county is situated from which the removal
is made, and the time within which the removal shall be perfected, in
go far as it refers to or is regulated by the terms of the United States
courts, shall be deemed to refer to the terms of the United States courts
in such division.

The amendment was agreed to.

The next amendment was to strike out section 8, in the fol-
lowing words: .

Sgc, 8. That this act shall be in force from and after the 1st day of
January, A. D. 1905. !

The amendment was agreed to.

The next amendment was to strike out section 9, in the fol-
lowing words :

Sec. 9. That the counties of Baker, Calhoun, Dougherty, Lee, Mitchell,
and Worth be, and the same are hereby, transferred from the southern
to the northern district of Georgia. ;

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time. [

The bill was read the third time, and passed.

BILLS INTRODUCED.

Mr. SMOOT introduced a bill (8. 7240) to provide for the
purchase of a site and the erection of a public building thereon
in the city of Provo, State of Utah; which was read twice by its
title, and referred to the Committiee on Public Buildings and
Grounds.

He also introduced a bill (8. 7241) to establish an assay office
at the city of Provo, in the State of Utah; which was read twice
by its title, and referred to the Committee on Finance.

Mr. MARTIN introduced the following bills; which were
severally read twice by their titles, and referred to the Commit-
tee on Claims.

A bill (8. 7242) for the relief of the estate of George P.
Loehr, deceased (with accompanying papers) ;

A Dbill (8. 7243) for the relief of the vestry of St. Paul's
Protestant Episcopal Church, of Haymarket, Prince William
County, Va.;

A bill (8. 7244) for the relief of W. W. Kimball, heir of Mrs.
S. E. T. Stribling (with accompanying papers) ; and

A bill (8. 7245) for the relief of the trustees of Lebanon
Union Church, of Lincolnia, Fairfax County, Va.

Mr. BACON introduced a bill (8. 7246) for the relief of Jesse
J. Bull ; which was read twice by its title, and, with the accom-
panying paper, referred to the Committee on Claims.
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Mr. HANSBROUGH introduced a bill (8. 7247) ceding a
strip or parcel of land to the city of Hot Springs, Ark., for use
28 a public street; which was read twice by its title, and re-
ferred to the Committee on Publie Lands.

Mr. MONEY introduced a bill (8. 7248) for the relief of the
heirs of B. T. Terry, deceased; which was read twice by its
title, and, with the accompanying paper, referred to the Commit-
tee on Claims.

AMENDMENTS TO APPROFRIATION BILLS.

Mr. LODGE submitted an amendment proposing to appro-
priate $5,000 to enable the Secretary of State to have copied
and prepared for publication the Diplomatic Archives of the
United States from 1789 to 1861, intended to be proposed by
him to the sundry civil appropriation bill; which Was referred
to the Committee on Appropriations, and ordered to be printed.

Mr. FULTON submitted an amendment proposing to appro-
priate $30,000 to enable the Secretary of Commerce and Labor
to make a full thorough, and practical test of lifeboats built
and owned by citizens of the United States, intended to be pro-
posed by him to the sundry civil appropriation bill; which was
referred to the Committee on Commerce, and ordered to be
printed.

- Mr. CLAPP submitted an amendment providing for the dis-
tribution of the reports of the United States circuit courts of
appeal and of the United States circuit and district courts, ete.,
intended to be proposed by him to the sundry civil appropria-
tion bill; which was ordered to be printed, and, with the ac-
companying paper, referred to the Committee on Appropriations.

Mr. BATE submitted an amendment proposing to appropriate
$350,000 for the maintenance of the six locks, and building the
dams thereto, above Nashville and below Carthage, Tenn., in-
tended to be proposed by him to the river and harbor appro-
priation bill; which was referred to the Committee on Com-
merce, and ordered to be printed.

« Mr. FORAKER submitted an amendment proposing to appro-
priate $8,000 for the purchase of life-sized portraits of Chief
Justices Marshall, Taney, Chase, and Waite, intended to be pro-
posed by him to the sundry civil appropriation bill; which was
referred to the Committee on the Library, and ordered to be
printed.

* . Mr. HEYBURN submitted an amendment proposing to appro-
priate $27,500 for the construetion of school buildings at the
Lemhi Agency, Idaho, intended to be proposed by him to the
Indian appropriation. bill; which was ordered to lie on the
table and be printed.

i TREATY WITH TRIPOLL

Mr. LODGE. I present a paper, being a copy of a treaty of
perpetual peace and friendship transmitted to the Senate by
President John Adams, May 26, 1797, between the United States
of America and the Bey and subjects of Tripoli, of DBarbary,
concluded at Tripoli on the 4th day of November, 1796. It has
been obsolete for a long time, and I move that it be printed as
a public docament.

The motion was agreed to.

PUBLIC LANDS COMMISSION REFPORT.

Mr. BARD. I offer a concurrent resolution and ask for its
present consideration.

The concurrent resolution was read, as follows:

Rezolved the Senate (the House of Representatives concurring)
That therebge printed 25,%-00 coples of Senate Document No. 154:
Fifty-eighth Congress, third session, of which 5,000 shall be for the
use of the Senate and 5,000 for the use of the House of Representa-
tivs and 15,000 for the use of the Public Lands Commission.

Mr, CULLOM and Mr. SPOONER. What is the document?
" The PRESIDENT pro tempore. The Chair thinks the reso-
lution ought to go to the Committee on Printing.

Mr. BARD. It is the Public Lands Commission report. I
offer it at the request of members of the Commitiee on Public
Lands. I will gsend to the desk a copy of the report.

Mr. HALE. I suppose under the rule the resolution should
go to the Committee on Printing.

The PRESIDENT pro tempore.
to go to the Committee on Printing.
committee,

NATIONAL INCORPORATION FOR RAILROADS.

Mr. NEWLANDS. I ask unanifmous consent that the joint
resolution (8. R. 86) creating a commission to frame a na-
tional incorporation act for railroads engaged in interstate
commerce, which is on the Table Calendar, No. 19, be referred
to the Committee on Interstate Commerce.

The PRESIDENT pro tempore. The joint resolution will
be referred *o ithe Committee on Interstate Commerce, in the
absence of objection.

™

The Chair thinks it ought
It will be referred to that

LIEU TIMBER LANDS.

Mr. HANSBROUGH. I move that the bill (H. R. 14622)
prohibiting the selection of timber lands in lieu of lands in
forest reserves be taken from the Calendar and recommitted to
the Committee on Public Lands.

The motion was agreed to.

ARMY APPROPRIATION BILL.
Mr. PROCTOR submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (1. R.
17437) making appropriations for the support of the Army
for the fiscal year ending June 30, 1906, and for other purposes,
having met, after full and free conference have agreed to rec-
ommend and do recommend to their respective Houses as
follows :

That the Senate recede from its amendments numbered 3, 19,
20, and 27. !

That the House recede from its disagreement to the amend-
ments of the Senate numbered 2, 4, 5, 6, 7, 8, 9, 12, 13, 14, 15,
16, 17, 18, 21, 22, 23, 24, 26, 28, 29, 30, and 31, and agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 25, and agree to the same with an
amendment as follows: In line 23, page 35 of the bill, strike
out the word “ eighty-one ” and insert in lien thereof the words
“two hundred thirty-one;” and the Senate agree to the same.

Your committee report disagreements on the following amend-
ments: 1, 10, and 11.

REDFIELD PROCTOR,
R. A. ALGER,
F. M. CocKRELL,
Managers on the part of the Senate.
J. A, T. Hyx,
AN B. CAPRON,
Jaxmes Iay,
Managers on the part of the House.

The PRESIDENT pro tempore. Will the Senate agree to the
conference report?

Mr. HALE. Mr. President, I inquire what are the subjects-
matter of the amendments not agreed to?

Mr. PROCTOR. One is the eable to Valdez, Alaska, a matter
which was not brought up in the other body. I think there will
be no trouble on a second conference to reach an agreement
upon that.

Mr. HALE. What are the others?

Mr. PROCTOR. Another is the matter of the officers in fhe
Record and Pension Division. The House abolished that office;
did away with it entirely.. The Senate proposed an amendment
providing a way for appointments. I think there will be no
difficulty in a compromise on that subject in another conference,

Mr. HALE. That is as far as the House conferees insisted?

Mr. PROCTOR. They insisted on that. The third amend-
ment in disagreement is in regard to pay of retired officers who
are detailed on active duty.

The PRESIDENT pro tempore. The question is on agreeing
to the report of the conference committee.

The report was agreed to.

AMr. PROCTOR. I move that the Senate further insist on
the three amendments disagreed to by the House of Representa-
tives and ask for a further conference with the House.

The motion was agreed to.

By unanimous consent, the President pro tempore was author-
ized to appoint conferees on the part of the Senate; and Mr.
ProcTor, Mr. ALger, and Mr. CoCKRELL were appointed.

Mr. SPOONER. Mr. President, I should like to inqguire of
the Senator from Vermont whether any agreement has been
arrived at as to the controverted propesition about the pay of
retired officers when assigned to active duty?

Mr. PROCTOR. There has been a conference on that point,
and the Senate conferees have made almost every proposition
they could think of in the way of a compromise, limiting the
reduction to those who are detailed for service with the Na-
tional Guard, but we were not able to induce the conferees on
the part of the House {o yield, except to the extent that if their
contention is agreed to the provision will be worded as it was
submitted here, in a positive way, that such officers shall be
paid their retired pay and nothing further from the United
States.

Mr. SPOONER. I have no objection for one to a provision
that limits the officers above the rank of lieutenant-colonel——

Mr. PROCTOR. Above the rank of major.

Mr. SPOONER. Abore the rank of major detailed for serv-
ice with the National Guard to their retired pay from the
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United States, leaving the States to do what they choose to do
about that. But does the House insist upon the general propo-
sition that no retired officer placed upon active service for the
Government ifself, on staff duty in time of peace or in time of
war, shall have more than his retired pay?

Mr. PROCTOR. Mr. President, the House conferees insist
upon their entire claim, which applies to officers detailed for
every duty. That has been presented as earnestly as possible.
It has been explained that where the term of service is short,
as in the ease of courts-martial, courts of inquiry, and matters
of that kind, the expense is large and the duty important; but
we were unable to make a reasonable compromise on that.

Mr. SPOONER. Is this supposed to be a full and free con-
ference? :

Mr. PROCTOR. It has been a very full conference indeed.

GEORGE H. BRUSSTAR.
Mr. McCUMBER submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H. RR.
17117) granting an increase of pension to George lI. Brusstar,
having met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the Senate recede from its amendment and agree to an
amendment inserting in lieu thereof the word * thirty;™ and
that the IHouse agree to the same,

P. J. McCUMBER,

N. B. Scorr,

JaMEs P. TALIAFERRO,
Managers on the part of the Senate.

THOMAS V. BRADLEY,
CHARLES E. FULLER,
Managers on the part of the House.
The report was agreed to.

APPROFRIATION BILL.

Mr. STEWART. I desire to give notice that the Indian ap-
propriation bill is ready, and that I will call it up to-morrow
morning, unless an earlier opportunity presents itself for me
to ask for its consideration.

.‘;{ILITABY ACADEMY APPROPRIATION BILL,

The PRESIDENT pro tempore. Is there further morning
business?

Mr. WARREN. Mr. President——

Mr. HEYBURN. Is the morning business terminated?

Mr. WARREN. I move that the Senate proceed to the con-
sideration of House bill 17984, being the Military Academy
appropriation bill

The motion was agreed to; and the Senate, as In Committee
of the Whole, proceeded to consider the bill (II. R. 17984) mak-
ing appropriations for the support of the Military Academy for
the fiseal year ending June 30, 1906, and for other purposes,
which had been reported from the Committee om Military
Affairs with amendments.

Mr. WARREN. I ask that the first formal reading of the
bill may be dispensed with, that it may be read for amendment,
and that the amendments of the Committee on Military Affairs
first receive consideration.

The PRESIDENT pro tempore. The Senator from Wyoming
asks nnanimous consent that the first formal reading of the
bill be dispensed with, that it may be read for amendment,
and that the committee amendments first receive consideration.
Is there objection? The Chair hears none, and that order is
made.

The Secretary proceeded to read the bill.

The first amendment of the Committee on Military Affairs
wasg, under the subhead * Permanent establishment,” on page
4, line 5, after the word “ band ” where it occurs the first time,
to strike out the comma and the word “ one ” and insert a colon
and the word * One; ” so as to make the clause read:

G‘I;‘Sr pay of military band: One band sergeant and assistant leader,

INDIAN

The amendment was agreed to.

The next amendment was, under the subhead “ Pay of eivil-
fans,” on page 11, line 10, after the word *“ band,” to insert
“ one enlisted band sergeant and assistant leader;” in line 12,
after the word *“ mounted,” to insert * the enlisted band ser-
geant and assistant leader shall receive $600 per year;” and
in line 20, after the word * music,” to insert * the band ser-
geant and assistant leader;” so as to read:

Sgc. 1111. The Military Academy band shall hereafter conslst of
one teacher of music, who shall be the leader of the band, one enlisted
band sergeant and assistant leader, and of forty enlisted musicians.
The teacg:r of music shall receive the pay of a second lieutenant, not
mounted ; the enlisted band sergeant and assistant leader shall receive

$600 per year; and of the enlisted musicians of the band, twelve
shall each receive $34 per month, twelve shall each receive $25 per
month, and the remaining sixteen shall each receive $17 per month,
and each of the aforesald enlisted men shall also be entitled to the
clothing, fuel, rations, and other allowances of musicians of cavalry;
and the said teacher of musle, the band sergeant and assistant leader,
and the enlisted musicians of the band shall be entitled to the same
benefits In respect to pay, emoluments, and retirement arising from
longevity, reenlistment, and length of service as are, or may hereafter
become, applicable to other officers or enlisted men of the Army.

The amendment was agreed to. .

The next amendment was, on page 12, line 11, before the word
* eivilian,” to strike out “one” and insert “ two;” in the same
line, after the word * civilian,” to strike out * instructor” and
insert * instructors;” in line 13, before the word * two,” to in-
sert * at,” and in the same line, after the word * dollars,” to in-
sert “ per year each, $4,000; ” so as to make the clause read:

For two civilian instructors of French, to be employed under rules
prescribed by the Secretary of War, at $2,000 per year each, $4,000.

The amendment was agreed to.

The next amendment was, on page 12, after line 16, to insert:

For three expert civilian instructors in fencing, broad-sword exer-
cises, and other military gymnastics as may be reguired to perfect this
part of the training of cadets, to be selected and appointed by the Su-
perintendent of the Military Academy, $4,500.

The amendment was agreed to.

The next amendment was, on page 13, line 13, before the word
“firemen,” to strike out “ seventeen ” and insert * eleven;” and
in the game line, before the word * hundred,” to strike out * ten
thousand two " and insert “ six thousand six;” so as to make
the clause read:

For pay of eleven firemen, $6,600.

The amendment was agreed to.

The next amendment was, on page 15, line 18, to increase the
total appropriation for pay of civilians employed at the Military
Academy, from $53,880 to $56,600.

The amendment was agreed to.

The next amendment was, under the subhead * Miscellaneous
items and incidental expenses,” on page 25, after line 8, to
insert:

For maintaining the children’s school, the Superintendent of the Afil-
ist%}?JoAcademy being authorized to employ the necessary teachers,

The amendment was agreed to.

The next amendment was, on page 25, line 14, to increase the
total appropriation for miscellaneous items and incidental ex-
penses from $46,555 to $50,075.

The amendment was agreed to.

The next amendment was, under the subhead * Buildings and
grounds,” on page 27, after line 8, fo strike out:

For material for rebronzing radiators and piping, $20.

The amendment was agreed to.

The next amendment was, on page 27, after line 10, to strike
out: .

For a suitable prepared wax for waxing and polishing floors, $£30.

The amendment was agreed to.

The next amendment was, on page 27, after line 12, to strike
out: .

For suitable Incandescent lights, droplights, mantels, and tubes, $30.

The amendment was agreed to.

The next amendment was, on page 27, after line 14, to strike
out:

For carpets and furniture and appliances for cadet hospital and for
repalrs of damaged articles and for miscellaneous expenses, $40

And insert:

Materials for rebronzing radiators and piping; material for waxing
and polishing floors; suitable Incandescent lights, droplights, mantels
tubes; for carpets, furniture, and appliances; for repairs of damag
articles, and for miscelluneous expenses, $120,

The amendment was agreed to.

The next amendment was, on page 27, line 23, after the word
* grounds,” to strike out * including new grounds in front of
south wing;” so as to make the clause read:

For purchase of flowers and shrubs for #ospltal grounds, $100,

The amendment was agreed to.

The next amendment was, on page 28, line 12, after the word
“ gereens,” to strike out * to protect patients from flies and mos-
quitoes, at $10 each;” so as to make the clause read:

For one new bathroom, third floor, with fixtures and tiling; for iron

bridge across court, and stairway leading to court; for subdividing
operating room so as to make room for minor cases, dressing and an-
msthesia, with corresponding tiled walls; for enlarging and renovating
present cadet mess room, and for new kitchen in basement, with
lumbing, cooking apparatus, refrigerator, pantry, and dumb-waiter;
or making two new entrances to basement; for new bathroom, first
floor, with fixtures and tiling; for exhaust fan for shaft and fan inside
dark room; for cement gutter along the lower base of lawn in front
of hospital; for 120 window screens; $6,875.

The amendment was agreed to.
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The next amendment was, on page 28, after line 17, to insert:

For building provisional contaglous-disease hospital, under directlon
of the Secretary of War, $3,000, to be immediately avallable.

The amendment was agreed to.

The next amendment was, on page 30, after line 11, to sirike
out:

For painting interior walls, celling, and ironwork of stairways in the
academy building and varnishing the woodwork, repairing plastering
and plaster cornice throughout the bullding, $0,500.

The amendment was agreed to.

The next amendment was, on page 28, after line 15, to strike
out:

For enlarging porch of quarters of the Superintendent, $3,000.

The amendment was agreed to.

%‘he next amendment was, on page 30, after line 19, to strike
out:

For repairing ceill f h and iri tabl d
ridiog ha];l. % 25;5 ng of porch and repairing fence around s e an

The amendment was agreed to. *

The next amendment was, on page 30, after line 21, to strike
out:

For repairing roof of riding hall, $100.

The amendment was agreed to.

The next amendment was, on page 30, after line 22, to strike
ont:

For putting In eighteen new sashes in riding hall, replacing glass in
others and repairing same, §2350.

The amendment was agreed to.

The next amendment was, on page 31, line 13, before the word
“ lavatory,” to strike out “ increasing the water-closet and re-
arranging the urinal facilities in;” so as to make the clause
read:

For lavatory at cavalry barracks, $85.

The amendment was agreed to.

The next amendment was, on page 31, after line 14, to strike
out:

For painting the interior and exterior of the army service barracks,
repairs of plastering, doors, and windows, plumbing, ete., $1,

The amendment was ngreed to.

The amendment was, on page 31, after line 17, to insert:

To use toward the restoration of Fort Putnam, on the United States
Military Reservation at West Point, N. Y., to be expended under the
direction of the Becretary of War, $5,000.

The amendment was agreed to.

The next amendment was, on page 31, after line 21, to insert:

For tile or terazzo floor and tile wainseoting in the north servlng
room, the north scullery and adjoining hall, and butcher shop of the
cadet mess, $3,900.

The amendment was agreed to.

The next amendment was, on page 32, line 1, to increase the
total appropriation for buildings and grounds at the Military
‘Academy from $56,995 to $59,320.

The amendment was agreed to.

The reading of the bill was concluded.

Mr. WARREN. On page 14, lines 5 and 6, I desire to strike
out the words “ seven hundred and twenty dollars™ and insert
* $900,” to correct an error. .

The PRESIDING OFFICER (Mr. GArrurNger in the chair).
The amendment will be stated.

The SECRETARY. On page 14, line 5, after the word * plumb-
er,” it is proposed to strike out “seven hundred and twenty”
and insert “ nine hundred ;” so as to read:

For pay of assistant plumber, $900.

The amendment was agreed to.

Mr. WARREN. Mr. President, I inquire what is the total
as it appears in the bill at the desk, in line 19 on page 15?7

The SeEcReTARY. The total as reported by the committee was
$53,880, which has been changed to $56,600.

Mr. WARREN. That does not correspond with the copy of
the bill that I have. I will correct it in a moment.

My, PLATT of Connecticut. Mr. President, I wish to offer an
amendment, to come in on page 11, after line 2, and I wish to
say that I hope there will be no objection on the part of the
committe2, or, indeed, on the part of any member of the Senate
to the amendment.

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. On page 11, after line 2, it is proposed to
insert: .

Provided further, That the President of the United States be, and
he is hereby, authorized, in his discretion, to nominate and, by and
with the consent of the Senate, to appoint upon the retired list of the
Army, with the rank of brigadier-general, Joseph R. Hawley, formerly
:1 'r]i}- iaﬂdrlerlgeneral and brevet major-general of volunteers during the

The PRESIDING OFFICER. The question is on the amend-
ment submitted by the Senator from Connecticut [Mr. PraTr].

The amendment was agreed to.

Mr. WARREN. Mr. President, I will ask that the total, on
page 15, lines 18 and 19, be changed to $060,380. I think the
Secretary will find that to be the correct footing.

The PRESIDING OFFICER. The amendment proposed by
the Senator from Wyoming will be stated.

The SecreTARY. On page 15, line 18, it is proposed to change
the total from *“ $56,600 ” to * $60,380."

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

STATEHOOD BILL.

Mr. BEVERIDGE. Mr. President, I wish to ecall up the
matter that was under discussion yesterday morning when the
hour for the Senate convening as a court of impeachment came.

The PRESIDING OFFICER. The Chair lays before the
Senate the action of the House of Representatives on the state-
hood bill, which will be read.

The Secretary read as follows:

IN THE HOUSE OF REPRESENTATIVES,
y February 17, 1905.

Resolved, That the Committee on the Territories be, and hereby ls,
discharged from the consideration of the bill (H. R. 14749) to enable
the people of Oklahoma and of the Indian Territory to form a consti-
tution and State government and be admitted into the Union on an
equal footing with the original States; and to enable the people of New
Mexico and of Arizona to form a constitution and State government and
be admitted into the Unlon on an egual footing with the original States,
with the Senate amendments thereto; that the said Senate amendments
be, and hereby are, disagreed to by the House, and a conference asked
gf"tlm Senate on the disagreeing votes of the two Iounses on the sald

The PRESIDENT pro tempore. The question is on the mo-
tion made by the Senator from Indiana [Mr. Bevermag], that
the Senate insist upon its amendments disagreed to by the
House of Representatives, agree to the conference asked for by,
the House, and that the Chair appoint the conferees.

Mr. TELLER. Mr. President, I understand that the Sena-
tor from Nevada [Mr. STEwArT] proposes to ask for the present
consideration of the Indian appropriation bill. If he so de-
sires, I suppose he has the privilege of doing so. Otherwise I
am prepared to go on with the discussion which I commenced
yesterday.

Mr. HALE. I hope the Senator from Nevada does not in-
tend to press that appropriation bill at this time. It is a very
important one——

Mr. STEWART. I want to go on with the appropriation
bill. Is it in order to move to take up that bill?

The PRESIDENT pro tempore. It is.

Mr. STEWART. Then I move that the Senate now proceed
to the consideration of the Indian appropriation bill

Mr. SPOONER. Is not the motion of the Senator from In-
diana [Mr. Bevernge] a privileged motion?

Mr. TELLER. It is not.

The PRESIDENT pro tempore. It is not. The Senate may
proceed to the consideration of any subject that a majority
desire to consider.

Mr. SPOONER. Well, I suppose that is true, Mr. President.

INDIAN APFROPRIATION DILL.

The PRESIDENT pro tempore. The Senator from Nevada
[Mr. SteEwarr] moves that the Senate proceed to the consid-
eration of the Indian appropriation bill. The question is on
that motion.

The motion was agreed to; and the Senate, as in Committee
of the Whole, proceeded to consider the bill (H. R. 17474)
making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations
with various Indian tribes for the fiscal year ending June 30,
1506, and for other purposes, which had been reported from the
Committee on Indian Affairs with amendments.

Mr. STEWART. I ask unanimous consent that the first
formal reading of the bill be dispensed with, that it be read
for amendment, and that the amendments of the Committee
on Indian Affairs be first considered.

The PRESIDENT pro tempore. The Senator from Nevada
asks unanimous consent that the first formal reading of the
bill be dispensed with, that it be read for amendment, the com-
mittee amendments first to receive consideration. Is there ob-
jection? The Chair hears none, and that order is made.
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SENATOR FROM INDIANA,

Mr, BEVERIDGE. Mr. President, I desire to present at
this time the credentials of James A. HEMENwWAY, chosen by
the legislature of Indiana a Senator from that State for the
unexpired term of six years from the 4th day of March, 1903.
I eall the attention of the Senator from Texas [Mr. BAmwEY].

The PRESIDENT pro tempore. The credentials will be read.

The Secretary read as follows:

In the name and by the aunthority of the State of Indiana,
i department.
To all who shall see these presents, greeting:

This is to certify that on the 17th day of January, 1905, JAMES A.
HEMENWAY was duly chosen b{ the legislature of the State of Indiana
a Henator to represent eaid State In the Senate of the United States
for the unexpired portion of the term of six years from the 4th day of
AMarch, 1903, and to fill the vocancy occasioned therein by the resig-
nation of the Hon. CHARLES W. FAIRBANKS.

Witness, his excellency our governor, J. Frank Hanly, and our seal
hereto affixed at the city of Indianapolis, Ind., this 18th day of Feb-
ruary, A. D. 1905. -

By the governor:

Executive

J. FrANE HAXNLY,
Governor.
DaxNign E. BTORMS,
Recretary of Ntate.

The credentials will be

[sEAL.]

The PRESIDENT pro tempore.
placed on file if there be no objection.

Mr. BAILEY. Mr. President, before the credentials are
placed on file, I want to call the attention of the Senate to what
I think is a fatal objection to this certificate of election and to
the election itself.

The certificate shows that that election occurred in the legis-
lature of Indiana during the month of January and ihat Mr.
HEMENWAY was chosen to fill a vacancy occasioned by the resig-
nation of Senator FamrpBanks, to take effect on the 4th of
March. Thus the legislature of Indiana has asserted its right
to fill a vacancy not only when no vacancy exists, but when
it was possible under the law that no vacaney ever would exist.
The courts have more than once held—and no court has held it
more distinetly than the supreme court of Indiana—that a resig-
nation to take effect at a future day is not a resignation at all,
but simply a notice of an intention to resign, such resignation
becoming effective if it remains with the officer auathorized to
receive it up to the time it was to take effect. But all the courts
that have discussed the matter—possibly, that is too broad—I
will say a large majority of the courts that have discussed the
matter, hold that until the date indicated in the resignation the
officer may withdraw it, and may thus prevent a vacancy.

Of course, nobody believes that the distinguished Senator from
Indiana [Mr. Famsaxks] will withdraw his resignation in
order to remain amongst us instead of accepting the eall to pre-
side over us, but the probability or the improbability of the
withdrawal of a resignation does not affect the law of the case.

I do not, however, intend to insist upon any reference of this
particular credential, because the Senate seems to have consid-
ered and decided the very question in the Chilton ease. There
a Senator from my own State was appointed in April to fill a
vacancy which, by the terms of the resignation, was to occur in
June. IHis credentials were referred to the Committee on
Privileges and Hlections and that committee reported unani-
mously that he was entitled to his seat. But the rematkable
thing is that, although that report was prepared and presented
by so great and so accurate a lawyer as the late Senator from
Massachusetts, Mr. Hoar, it does not appear to have taken
into consideration at all the very vital question in the case.
The report devotes itself almost entirely to a line of reasoning
upon the right of executives and legislatures to fill a vacancy
which is certain to oceur, in advance of its occurrenve. But the
report in no part of it as I now recall—it has been some time
since I examined it; I did examine it closely at the time, and
I remember distinctly to have believed, although I had no inter-
est in it, that the Senate was wrong—the report, so far as I
can now recall, does not consider the question as to wkether a
resignation may be withdrawn or not, and yet the courts have
held over and over again that it may be.

I venture to say that the records of Congress will verify my
statement that Senators have telegraphed their resignations to
the governors of their States and afterwards withdrawn them.
But, recognizing that—although it did not seem to consider the
vital point in the case—the report and the action of the Senate
in the Chilton case are on all fours with the present case, I am
not going to ask that the credentials be referred to the Commit-
tee on Privileges and Elections, but content myself with simply
saying that if it were a question that might effect the political
complexion of the Senate, I should not want it to be understood
as concluded by the action of the Senate here,

Mr. BURROWS. Mr. President, as the Senator from Texas
[Mr. BaiLey] has well said, this very question raised by the

Senator has been repeatedly presented to the Senate and re-
peatedly decided, notably in the case of Henry Clay, of Ken-
tucky, who resigned his seat-in the Senate to take effect at a
future date. The legislature, in anticipation of such vacancy,
and before the vacancy actually occurred, proceeded to elect a
Senator to fill the prospective vacancy. Archibald Dixon was
chosen by the legislature to fill such vacancy, and his right to
take his seat under and by virtue of such election having been
questioned upon the ground that the legislature could not fill a
prospective vacancy, the Senate, after full debate, decided that
the action of the legislature was regular, and that Dixon was
duly elected and was entitled to the seat.

I know of no case in the history of the Senate that will bear
out the contention of the Senator from Texas. But be that as
it may, the question before the Senate now is simply upon re-
ceiving and placing on file the credentials of the Senator-elect
from Indiana. If, at the opening of the next session, objection
is made to the holder of the certificate taking the oath of office
under it, then it would be the appropriate time to consider such
objection.

Mr. BAILEY. Mr. President, I would myself like to see the
matter determined after the Senator from Indiana, under these
credentials, is sworn in. It may perhaps be an academic or
an abstract question, but the distinguished Senator from Colo-
rado [Mr. TeLLER], who was a member of the committee and its
chairman at the time the report was made in the Chilton case,
just tells me that Senator Edmunds, whom we all know as a
great lawyer, did not concur with that report. In view of the
fact that the report does not—I say it with great reluctance,
because we all know that the Senator from Massachusetts, Mr.
Hoar, who made the report, was a man of great learning and
exhaustive research—touch upon what, in my opinion, is the
vital point in the case. T should like to have a report upon the
question when no Senator individually is concerned.

Mr. PLATT of Connecticut. - Mr. President, I quite agree with
the Senator from Texas [Mr. Bartey] that this matter ought to °
receive the careful attention of the Committee on Privileges
and Elections, and that at some time we ought to have the opin-
ion of that committee as to whether elections made under the
cirecnmstances in which the Senator from Indiana was elected
are within the statute. I hope, not to interfere with this case,
that after the Senator from Indiana shall have taken his seat,
there will be a resolution inguiring of the Committee on Privi-
leges and Elections what the law is under similar ecircumstances.

Mr. HALE. And let the Senate pass upon it.

Mr. PLATT of Connecticut. And let the Senate pass upon it.
. I ?uite agree with the Senator from Texas as to what the
aw is.

Mr. TELLER obtained the floor.

Mr. BURROWS. Mr. President——

The PRESIDING OFFICER (Mr. Keaxn in the chair). Does
the Senator from Colorado yield to the Senator from Michigan?

Mr. BURROWS. I wish to say a word further.

Mr. TELLER. I yield to the Senator from Michigan.

Mr. BURROWS. Mr. President, there can be no possible
objection to following the suggestion of the Senator from
Texas, seconded by the Senator from Connecticut, that after
the person named in the certificate shall have been sworn in
the credentials be referred to the Committee on Privileges and
Elections, with a view of securing a report from that commit-
tee upon the question raised.

Mr. BAILEY. I should object to that at this time for the
reason that the Senator from Indiana and the legislature of
Indiana were entirely within the rule—

Mr. BEVERIDGE. That is it

Mr. BAILEY. Laid down in the Chilton case, and there is
not a lawyer in this body who, if the question had been referred
to him, would not have said that under the action of the Senate
in the Chilton case this election was legal. Having established
that precedent, I would not be willing to overrule it in the case
of the Senator from Indiana or any other Senator, because
it is now the law of the Senate, and legislatures were justified
in following it. But when there is no seat involved it will be
possible to have a report upon the question which will lay
down the correct rule, and then every candidate and every
legislature in the Union would know exactily how to govern
themselves,

Mr. TELLER. Mr. President, I was chairman of the com-
mittee when the report was made. This matter was referred
more particularly to Senator Hoar, who made the report. I
was somewhat embarrassed at the time by the question from
the fact that in 1882 I had resigned my seat in the Senate to
take another place, and I had resigned to take effect when my
successor should be elected or appointed. I had remained in
the Senate until the governor of the State had appointed and
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sent here my successor to be sworn in, and then I took the other
place.

When this question came before the Committee on Privileges
and Elections it was a new question to me, although I knew
that some Senators had raised the question, but not until after
I had gone out of the Senate, and I did not take any part in
that discussion or in the report except pro forma.

Mr. BEVERIDGE. Mr. President, whatever may be the
opinion of Senators as to the correct interpretation of the law
itself, as the Senator from Texas last suggested, it is, as to this
case, stare decisis. The precedents of the Senate have deter-
mined it. Therefore I trust that that suggestion will be fol-
lowed and the credentials received.

The PRESIDING OFFICER. The credentials will be placed
on file.

INDIAN APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (EL. R. 17474) making appropriations for
the current and contingent expenses of the Indian Department
and for fulfilling treaty stipulations with various Indian tribes
for the fiscal year ending June 30, 1906, and for other purposes.

The Secretary proceeded to read the bill. The first amend-
ment of the Committee on Indian Affairs was, under the head of
“ current and contingent expenses,” on page 3, line 24, after the
word “ Provided,” to strike out:

That the foregoing appmprlatians ghall not take effect nor become
available in any case for or during the time in which any officer of the

Army of the United Btates shall engaged in the performance of the
dutias of Indlan agent at any of the agencles above named.

And insert:

That no army officer shall be appointed as Indian agent.

So as to make the proviso read:

Provided, That no army officer shall be appointed as Indian agent.

Mr. PLATT of Connecticut. Mr. President, I should like to
inquire of the chairman of the committee why this amendment
is proposed? I observe that the bill as it came from the House
contains a provision which should very properly be stricken
out:

That the foregolng appropriations shall not take effect mor become
avallable in any case for or during the time in which any officer of the
Army of the United States shall be en in the performance of the
duties of Indian agent at any of the agencies above named.

It is very proper that that should be stricken out. It is not
a proper way to reach the matter desired to provide that no
pay shall be given at any agency if an army officer performs
the duty of Indian agent at any agency whatever. It was very
proper to strike that out, and to accomplish the result in another
way and in a proper way, if the result is to be accomplished, by
inserting in lieu of what is stricken out:

That no army officer shall be appointed as Indian agent.

If that is what the commitiee desire, the method which they
have proposed for accomplishing that result is the proper one.

Mr. STEWART. That is exactly what the majority of the
committee desire.

Mr. PLATT of Connecticut. Buf, Mr., President, I wish to
contest the whole thing. The object of this amendment is to
provide that no army officer shall discharge or exercise the
duties of an Indian agent. ‘They were authorized to do so by
statute several years ago, and a good many army officers were
appointed or detailed to discharge the duties of Indian agents,
and, so far as I know, they performed those duties acceptably
and very much better in a good many instances than the Indian
agents appointed in the regular way. I always thought it
was a good provision; that it resulted certainly in the honest
administration of affairs in the agencies where the army officers
were appointed or detailed.

But gradually it has fallen into disuse, until, if I am correctly
informed, there are only two army officers now exercising the
dutes of Indian agents. The one is Major Randlett, at the
Cheyenne and Arapaho Reservation, and the name of the other
one has escaped me at this particular time. But I have known
a good deal about the affairs of the Cheyenne and Arapaho
Reservation, and I am satisfied that Major Randlett is exactly
the man who ought to be there.

Mr. SPOONER. Who Is the other officer?

Mr. PLATT of Connecticut. I can not recall just at present.
He is up in the Northwest somewhere,

I do not know that this provision is aimed at Major Randlett,
but I very much suspect that it is. There has been an effort
made here to open what is called the “big pasture” in the
Kiowa, Comanche, and Arapaho Reservation, and I may stop a
moment to explain what that is.

When we made the agreement with the Kiowa, Comanche,
and Arapaho Indians we made it against their protest in the

first instance. They protested against the agreement which
was made. They said it had not received the assent of three-
fourths of the adult members of the tribe; that the Indian
agent there, who had obtained in that agreement a provision
that he was to have a certain-amount of land—I will not under-
take to say how many acres; perhaps 640—had certified *that
three-quarters of the Indians had subscribed to the agreement,
when in fact they had mnot, and they produced the census
rolls of the Indians to prove it; and then there were various
other reasons.

There arose the question as to whether the Choctaws and
Chickasaws had a title there, and there was an effort made to
open that reservation without paying the million and a half dol-
lars which the agreement required to be paid, becaunse it was
said that the Choetaws and Chickasaws had the title; and
then there was an effort made to open it, referring that case to
the courts to be degided, and if it was decided that the Choc-
taws and Chickasaws had the title, then these Indians were
not to receive the million and a half dollars.

The Indians stood out for ten years, and I thought they were
in the right about it. Finally, within perhaps three years, that
agreement with the Indians was ratified, but it was amended
so that we gave to them, in addition to what the agreement to
which they objected called for, a common pasture of 480,000
acres, which was to be for the common use of the tribe.

We had scarcely done that before we encountered bills here
to open the 480,000 acres which we had promised those Indians
should remain unopened. I do not say promised in a bill, but
the ground on which the Indians assented to the agreement was
that they should have 480,000 acres not to be distributed or
sold or opened to settlement to white people.

Now, ever since, the Indians have been insisting on their right
not to have that opened, and the people who want the land are
ingisting that it shall be, and a number of railways desire to
get in there. So it has been a pretty burning question for the
last two or three years as to whether we would.go back on what
we promised the Indians in effect with regard to this big pasture,
as it is called, the 480,000 acres, or whether we would keep
faith with them.

In all that matter Major Randlett has been on the side of the
Indians, and I think he has been here before the Indian Commit-
tee at this session representing the Indians and saying that
they insist on our keeping faith with them. I very much sus-
pect that this feature of the bill, as it came from the House of
Representatives and as it has been changed, is an effort to get
Major Randlett away from that particular agency. Therefore
I am opposed to it.

Mr. STEWART. I do not think that consideration entered
into the conclusion reached by the committee. If it did, it did
not come out, to my knowledge, in the discussion. There are
several Senators opposed to the system generally who are not
present for the moment, and I should like to have them present
when this matter is to be finally disposed of.

Mr. PLATT of Connecticut. Pass it over for the present.

Mr. LODGE. Mr. President, I make the point of order that
the proviso “that no army officer shall be appointed as Indian
agent” is clearly general legislation and obnoxlous to ihat
clause of the rule.

Mr. STEWART. Let us dispose of it in some other way.

The PRESIDING OFFICER. The present occupant of the
chair has no doubt about the point of order raised.

Mr. LODGE. I make the point of order.

Mr. STEWART. I hope the point of order will not be pressed
and will not be passed upon. I do not think it is well taken, be-
cause in the Indian appropriation bill there is constantly legisla-
tion. From time immemorial almost all the legislation in regard
to the Indians has been in the Indian appropriation bill. There
is no other way to get along. The authorization of the appoint-
ment of army officers as Indian agents was provided for in the
Indian appropriation bill, and to rule out legislation on the In-
dian appropriation bill would be a radical departure from the
custom, not that I care anything about it so far as this particular
item is concerned, but there are other items which would be af-
fected. There are items in this bill, perhaps, as to which I
should think points of order ought to be raised. DBut to rule
out legislation on the Indian appropriation bill would be too
sweeping. All the changes of this kind are made in the Indian
appropriation bill.

Mr. LODGE. I wish merely to add that I am guite aware
that general legislation sometimes passes on appropriation bills,
but of course it passes because the Senate does not desire to
make the point of order. I think this amendment stands con-

demned on its merits after what the Senator from Connecticut
[Mr. PraTr] has said, and I make the point of order and insist
upon it.
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The PRESIDING OFFICER. The Chair sustains the point
of order.

Mr. PLATT of Connecticut. I ask that the amendment of
the committee striking out the House pliraseology may be
agreed to. .

Mr. LODGE. My point of order went only to the words pro-
posed to be inserted.

The PRESIDING OFFICER. And the Chair so ruled.

The question is on agreeing to the amendment of the com-
mittee.

Mr. STEWART. Of course that should stand if the other
language is not substituted.

Mr. SPOONER. What is the object of the Senator from
Connecticut?

Mr. PLATT of Connecticut. If the language of the bill as it
came from the House remains in the bill, then no payment can
be made at any agency if at any other agency an army officer
is discharging the duties of an Indian agent.

Mr. SPOONER. It is badly worded.

Mr. PLATT of Connecticut. I want to leave the bill so that
an army officer ean be appointed to discharge the duties of an
Indian agent; and by agreeing to the amendment of the com-
mittee in this respect that result will be accomplished.

Mr. DUBOIS. Mr. President, the committee intended to
reverse the action of Congress which provided that army offi-
cers could be appointed Indian agents. They had no reference
to any individual army officer now discharging the duties of an
Indian agent. The Commissioner of Indian Affairs proposed
in addition to the present law that army officers should be
detailed to conduct schools, which raised a controversy in the
committee, and the committee decided that it would be better
not to have army officers as Indian agents, much less as super-
intendents of schools.

There was a full and free and frank discussion in the com-
mittee, and we thought that the Government had come to this
wise conclusion: The Indian agents who would do the best for
the Indians would be those appointed from around the country
where they served, so that they would be responsible after they
left the service to their constituents, so to speak—to their people.
There is no question as to what the committee wanted to do.
It was unanimous. They wanted to rescind the action of Con-
gress allowing army officers to be appointed Indian agents. I
should like to have that question submitted to the Senate. I
object to the provision of the Senate committee being stricken
out.

Mr. CARMACK. It has been ruled out on a point of order.

Mr. LODGE. It has gone out on a point of order. This is
not a question of relevancy to be submitted to the Senate.

The PRESIDING OFFICER. The question is on agreeing
to the amendment reported by the Commitiee on Indian Affairs,

The amendment was agreed to. -

The reading of the bill was resumed. The next amendment
of the Committee on Indian Affairs was, on page 4, line T, after
the word “ agency,” to insert “ or any part thereof;” so as to
read:

Provided further, That the Commissioner of Indian Affairs, with the
approval of the Secretary of the Interior, may devolve the duties of
%:gi Indian agency or any part thereof upon the superintendent of the

an training school located at such agency whenever in his j
ment such superintendent can properly perform the duties of suc

agency. -

The amendment was agreed to.

The next amendment was, on page 4, line 17, before the word
“of,” to strike out “one” and insert * three;” in line 18, after
the word *be,” to strike out “ an engineer ” and insert “ engi-
neers, one to be designated as chief;” in line 21, after the
word “each,” to insert “ except the chief engineer, who shall
receive $3,500;" in line 22, before the word * thousand,” to
strike out * twenty ” and insert * {wenty-one;"” and in line 23,
after the word * dollars,” to insert “Provided, That the re-
quirement of three engineers skilled in irrigation shall become
immediately operative;"” so as to make the clause read:

For pay of eight Indian inspectors, three of whom shall be engi-
neers, one to be designated as chief, competent In the locatlon, con-
struction, and maintenance of irrigation works, at $2,500 per annum
each, except the chief engineer, who shall receive £3,500, $21,000:
Provided, That the requirement of three engineers skilled in irriga-
tion shall become immedlately operative.

The amendment was agreed to.

The next amendment was, on page 5, line 23, to increase the
appropriation for buildings and repairs of buildings at agencies
and for rent of buildings for agency purposes, ete., from $60,000
to $65,000.

The amendment was agreed to.

The next amendment was, on page 6, line 11, to reduce the
appropriation for contingencies of the Indian Service, including

traveling and incidental expenses of Indian agents,-ete, from
$75,000 to $60,000.

The amendment was agreed fo.

The next amendment was, on page 7, line 18, after the word
“equipments,” to insert " and renting quarters where neces-
sary ;" so as to make the clause read:

To enable the Secretary of the Interior to employ sultable persons
as matrons to teach Indlan girls in housekeeping and other household
duties, at a rate not to exceed $70 per month, and for furnishing nee-
essary equipments, and renting quarters where necessary, $25,000:
Provided, That the amount pald said matrons shall not come within
theﬂéh}nit for employees fixed by the act of June 7, 1807. (30 Stats.,
p. h, -

The amendment was agreed to.

The next amendment was, under the subhead * Chippewas of
Minnesota, reimbursable,” on page 10, line 24, after the word
allotments,” to insert " to be made under the supervision of
said ecommissioners;” so as to make the clause read:

To enable the Commissioner of Indian Affairs, under the direction of
the Secretary of the Interior, to carry out an act entitled “An act for
the relief and civilization of the Chippewa Indians in the State of
Minnesota,” approved January 14, 1589, namely, the purchase of
material and employment of labor for the erection of houses for In-
dians; for the purchase of agricultural Implements, stock, and seed
breaking and fencing land ; fuwyment of expenses of delegations o
Chippewa Indians to visit the ite Harth Reservation; for the eree-
tlon and maintenance of day and Industrial schools; for subsistence
and for pay of employees; for pay of commissioners and their ex-
penses, and for removal of Indians and for their allotments, to be
made under the supervision of said commissioners, to be reimbursed
to the United States out of the proceeds of sale of their lands, $150,000.

The amendment was agreed to.

The next amendment was, under the subhead *“ Kickapoos in
Kansas,” page 12, after line 16, to strike out:

For Interest on $065,540.94, at 5 per cent gfr annum, for eduecational
and other beneficial purposes, per treaty of May 18, 1554, $3,277.04.

And insert:

For interest on $635,253.11, at 5 per cent Per annum, for educational
and other beneficial purposes, per treaty of May 18, 1854, $3,260.15,
out of which sum the FPresident is authorized to pay. the iegnl repre-
sentative of one deceased Kickapoo Indian (Sakto) such sum ns may
be his proportion of $100,000 provided bg gaid tribe for education and
other beneficial purposes, not exceeding $337.83.

The amendment was agreed to.

The next amendment was, under the subhead “ Pawnees,” on
page 14, after line 16, to insert:

For ?ay of one farmer, two blacksmiths, one mjller, one engineer, and
apprentices, and two teachers, per same treaty, 5,460

The amendment was agreed to.

The next amendment was, under the subhead “ Winnebagoes,”
on page 23, after line 5, to insert:

That no portion of the funds appropriated this aet nor the prin-
eipal nor interest of any Indian trust or tribal funds held by the
United States for the benefit of any Indian tribe shall be available nor
be expended for the support of any sectarian or denominational school.

Mr. GALLINGER. I will ask that that amendment may go
over. I desire to be heard very briefly on it, and there will not
be time this morning. I presume the Senator from Nevada will
agree that it shall go over.

Mr. STEWART. Certainly.

The PRESIDENT pro tempore, The amendment will be
passed over.

Mr. MALLORY. Has the amendment been passed over?

Mr. GALLINGER. It has been passed over.

The next amendment was, under the head of “ Miscellaneous
supports and gratuities,” on page 23, line 18, to increase the
appropriation for support and civilization of the Arapahoes and
Cheyennes who have been collected on the reservations set apart
for their use and occupation, from $35,000 to $40,000.

The amendment was agreed to.

The next amendment was, on page 25, line 5, to increase the
appropriation for the support and civilization of Indians at
Fort Berthold Agency, including pay of employees, from $20,000
to §$30,000.

The amendment was agreed to.

The next ammendment was, on page 25, after line 6, to insert:

For the construction of fence on said Fort Berthold Indian Reserva-
tion, nnder the direction of the SBecretary of the Interior, to be imme-
diately avallable, $5.000: Provided, That so far as it can be done In-
dians of said reservation shall be exclusively employed in the construe-
tion of'said fence.

The amendment was agreed to.

The next amendment was, on page 26, after line 13, to insert:

That the Secretary of the Interior is hereby authorized to appoint a
commission to consist of one re?reseututlve of the Indian Office and two
other persons, of whom one shall be a citizen of the State of California,
to investigate existing conditions and to report some plan to Improve
the condition of the California Indians, said commission to be allowed
its actual and necessary traveling and incidental expenses and the
services of a sten pher and of an interpreter when such services are
necessary, for which expenses and services the sum of $1,000, or so

much thereof as may be necessary, s hereby appropriated ‘out ‘of any
money in the Treasury not otherwise appropriated.

The amendment was agreed to.
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The next amendment was, at the top of page 27, to strike out:
For feuncing division line between the relln?ulshed and diminished
portions of the Round Valley Indian Reservation, Cal, $2,500, to be
reimbursed to the Treasury of the United States out of any money re-
celved from the sale of the sald relinguished lands.

The amendment was agreed to.

The next amendment was, on page 27, line 19, to increase the
appropriation for support and civilization of Shoshone Indians
in Wyoming from $15,000 to $20,000.

The amendment was agreed to.

The next amendment was, under the head of * General in-
cidental expenses of the Indian service,” on page 29, line 15, to
increase the total appropriation for general incidental expenses
of the Indian service in Nevada, including traveling expenses
of agents, ete., from $8,000 to $9,900.

The amendment was agreed to.

The next amendment was, on page 30, after line 3, to insert:

For the purpose of carrying into effect the agreement entered Into on

the 17th day of June, 1901, by and between James McLaughlin, United
Btates Indlan inspector, on the part of the United States, and the
Klamath and Modoc tribes and the Yahooskin band of Snake Indians,
belonging to the Klamath Agency in the State of Oregon, set forth in
the report of the Secretary of the Interior reporting the same to Con-
gress and printed in House of Regresentativea Document No. 79, Fifty-
seventh Congress, first session, the sum of $537,007.20 is hereby ap-
propriated out of any money in the Treasury not otherwise appro-
frlnted and the sald agreement is hereby ratified and confirmed. - Of
he sald sum so appropriated, $330, shall be deposited in the
Treasury of the United States to the credit of sald Indians and the
remnlndelt- shall be expended as provided In the third article of said
agreement.

THE IMPEACHMENT TRIAL.

Mr. HALE submitted the following resolution;
read :

Resolved, That all proceedings In the impeachment trial now before
the Senate sitting as a court shall be terminated on Saturday, February
25 mext, and a final vote shall be taken on the afternoon of that day
at 4 o'clock.

Mr. HALE. I ask that the resolution may go over, but I
shall eall it up to-morrow and ask for its passage.

The PRESIDENT pro tempore. It will go over on the re-
quest of the Senator from Maine,

HOUSE BILL REFEREED.

H. R. 18467. An act making appropriations for the mnaval
service for the fiscal year ending June 30, 1906, and for other
purposes, was read twice by its title, and referred to the Com-
mittee on Naval Affairs.

IMPEACHMENT OF JUDGE CHARLES SWAYNE.

The PRESIDENT pro tempore. The hour of 2 o'clock has
arrived, to which the Senate sitting as a court of impeachment
adjourned. The Senator from Connecticut will please take the
chair.

Mr. PLATT of Connecticut assumed the chair.

The PRESIDING OFFICER (Mr. Prarr of Connecticut).
The Senate is now sitting in the trial of the impeachment of
Charles Swayne, United States judge in and for the northern
district of Florida. The Sergeant-at-Arms will make proclama-
tion.

The Sergeant-at-Arms made the usual proclamation.

The PRESIDING OFFICER. The Sergeant-at-Arms will as-
certain whether the managers on the part of the House are in
attendance.

The managers on the part of the House of Representatives
appeared, and were conducted to the seats assigned them.

The PRESIDING OFFICER. The Sergeant-at-Arms will as-
certain whether counsel for the respondent are in attendance.

Judge Charles Swayne, accompanied by Mr. Higgins and Mr.
Thurston, his counsel, entered the Chamber and took the seats
assigned ithem. ;

The PRESIDING OFFICER. The Journal of the proceed-
ings of the last trial day will be read.

The Secretary read the Journal of the Senate sitting for the
trial of impeachment of Charles Swayne Monday, February 20.

Mr. HALE. Mr. President, I ask that any rule which exists
limiting proceedings in impeachment trials may be read to the
Senate, and I also ask that the resolution submitted to the
Senate in legislative gession may now be read.

The PRESIDING OFFICER. The Secretary will read the
resolution submitted in legislative session.

The Secretary read the resolution previously submitted by
Mr. Harg, as follows:

Resolved, That all proceedings In the impeachment trial now before
the Senate slttlnpé as _a court shall be terminated on Saturday, Feb-
ruary 25 next, and a final vote shall be taken on the afternoon of that
day at 4 o'clock.

Mr. MONEY. Mr. President, I should like to amend the
phraseology of that resolution.

Mr. HALE. I do not offer it for action, because, of course,
we can not act upon it now.

which was

Mr. MONEY. I am speaking only as to the phraseology.
The language of the Constitution is “the Senate sitting in
impetachment trials.” It does not anywhere say “sitting as a
court.” i

Mr. HALE. When the Senate comes to consider the resolu-
tion in legislative session the form can be adjusted to suit the
Senator,

Mr. BACON. T should like to understand the Senator. He
says he does not now offer it.

The PRESIDING OFFICER. The resolution is not now be-
fore the Senate. It went over until to-morrow.

Mr. MONEY. I have suggested an amendment to it.

The PRESIDING OFFICER. With regard to the rules lim-
iting the time, the Presiding Officer knows only of these rules:

XX. All preliminary or interlocutory gquestions, and all motions,

shall be ar?'ued for not exceeding one hour on each side, unless the
Senate shall, by order, extend the time.

The other is Rule XXIII:

XXIII. All the orders and decisions shall be made and had by yeas
and nays, which shall be entered on the record, and withont debate,
subject, however, to the operation of Itule VII, except when the doors
shall be closed for deliberation, and In that case no member shall speak
more than once on one question, and for not more than ten minutes on
an interlocutory question, and for not more than fifteen minutes on the
final question, unless by consent of the Senate, to be had without de-
bate; but a motion to adjourn may be decided without the yeas and
nays, unless they be demanded by one-fifth of the members present.
The fifteen minutes herein allowed shall be for the whole deliberation
on the final question, and not to the final questiomw on each article of
impeachment.

Mr. FRYE. Mr. President, read Rule XXI, please.

The PRESIDING OFFICER. Rule XXI is as follows:

XXI. The ense, on each side, shall be opened by one person. The
final argument on the merits may be made by two persons on each side
(unless otherwise ordered by the Senate, upon application for that pur-

se), and the argument shall be opened and closed on the part of the
ouse of Representatives.

The Presiding Officer has noticed that in the Belknap im-
peachment trial questions arose at various times as to what
amount of time should be given the managers and counsel for
the respondent, respectively, in the argument of motions which
were made, and that when those questions arose the Senate
withdrew to its conference chamber and made an order as to
the amount of time which might be taken by managers on the
one side and counsel on the other,

Mr. HALBE. Mr. President, I am familiar with the rules
that have been read. My object in introducing the resolution
which has just now been read in the Senate in legislative ses-
sion was to lay the foundation for action on the part of the
Senate, so that this proceeding may be limited and may not
confiscate the entire time of the Senate. At a proper time in
the Senate, as no rule limits this proceeding except in certain
cases, I shall ask that the Senate shall formulate a body of
rules, and I give notice now that the provisions which have
just been read with relation to arguments to be made, so far as
I am concerned, will be insisted upon literally.

Mr. Manager PALMER. Mr. President, I do not understand
that there is any resolution or motion before the Senate at this
time.

The PRESIDING OFFICER. There is none.

Mr., Manager PALMER. On the part of the managers I will
say that if this proceeding is to be closed on Saturday at 4
o'clock in the afternoon we can of course make no objection to
any order the court may make. Whether the testimony is ended
or the arguments are concluded at that time will depend en-
tirely upon how much time the Senate is willing to devote to
this matter. The managers will ask, when the case comes to
be closed, for six hours in which to argue it. The rule confines
the argument to two managers. I suppose there will be no
objection to fixing some limit of time and allowing the man-
agers to dispose of the time to suit themselves among them-
selves. It would not make any difference to the Senate whether
two managers argued six hours, or whether five managers were
allowed to go on for that length of time.

Mr. HALE, If the Presiding Officer will allow me——

Mr. BACON. I suggest that no disecussion of this kind on the
subject raised by the Senator from Maine is now in order, and
it should not be permitted.

Mr. HALIZ. The Senator is correct, undoubtedly.

Mr. Manager PALMER. I understand perfectly that there is
no discussion in order, but I simply remarked that if this case
is to be heard and tried and must be finished on Saturday, the
evidence on the other side may take until Saturday. We do not
know how long they are going to take on their side, and we ex-
pect at least to have a few minutes to present the case to the
Senate after it is concluded. As it will be observed, the case
has been divided among the managers and each one has taken a
particular branch of it, and if there is to be any presentation of
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the case, the gentlemen who have paid their attention to each
particular branch must have some opportunity to say something
on the parts of which they have had control.

Mr. BACON. I wish to say, in justice to myself, that what I
said to the Chair was not designed to cut off the manager. I
supposed he had coneluded, and my criticism was really directed
to the peint that the matter had not been brought up at this
time and I did not think it was: the proper time for its dis-
cussion.

The PRESIDING OFFICER. Is Mr. Higgins, of the counsel,
ready to proceed? -

Mr. HIGGINS. Yes, sir, Mr. President.

The PRESIDING OFFICER. The counsel will proceed.

Mr. HIGGINS. I wish to assure the Senate, Mr. President,
that it will be my endeavor to make my remarks as brief as
possible consistent with the presentation of the case.

I wish to ecall attention to the fact that this is a court of first
instance when the facts are first being presented to the tri-
bunal and not a supreme court or superior court when matters
of law alone are discussed after the facts have been settled
and printed briefs reduce the time that counsel need to con-
sume in the presentation of the case so as to make it fair both
to them and to the interests they represent.

We propose, Mr. President, to present evidence on behalf of

the respondent to contradict the statement of Belden and Davis
that they made any statement to Judge Swayne at the hearing
of their contempt proceedings before him, that they were not
aware of the statement made by him on the 5th day of Novem-
ber on which: he disclaimed any interest in the property in
question. ;
" We will further bring before the Senate evidence that they
had been in telegraphic correspondence with Judge Pardee on
this question arising out of their knowledge that Judge Swayne
had disclaimed: any such interest.

We will further show that on the habeas corpus before the
circuit court of appeals they presented a number of new rea-
sons—I think as many as seventeen, but that is emough, any-
way—why the court should reverse the ruling: below, but those
reasons contained no statement that they had told the judge at
the hearing that they had not heard him: disclaim his interest
in: this property.

We further call the attention of the court to the testimony of

the plaintiffs before the investigating committee, of those wit- |

nesses and parties, that there they made no such claim.
Now, proceeding with the discussion of the question, we sub-
mit:

Fourth. But whether or no the allegations and proofs bring |

the: case within the true intent and meaning of section T25,
Revised Statutes of the United States, it was within the juris-

diction of respondent, sitting as judge in this cause, to try and |

determine that very question, and a wrongful defermination
thereof was a judicial act, for which lhe is not impeachable,

unless he so held from a corrupt or malicious intent, which |

intent is wholly lacking in this cause, and can not be presumed
from the fact that in imposing sentence he exceeded the law.

(1) The United States circuit court had jurisdietion to try |
and determine whether the acts of alleged contempt were within

section 725 of the Revised Statutes.

I refer the Senate to what is already contained in the REcorp
and in my remarks of what was stated on that subject by Judge
Pardee on the habeas corpus. Having jurisdiction of the per-
sons, namely, Belden and Davis, and of the subject-matter,
namely, that they were charged with contempt, and, therefore,
having jurisdiction to determine whether the conduct com-

plained of was within the limitations of section 725 of the |

Revised Statutes, the decision of Judge Swayne upon that ques-
tion was a judicial act, and therefore one for which he was not
liable in a civil action to Davis and Belden, but subjeet only to
impeachment if his decision was either malicious or corrupt.

I now ask the Secretary to read what is said in Bradley o.
Fisher by the Sup: e Court on that subject.

The PRESIDING OFFICER. The Secretary will read as re-
quested.

The Secretary read as follows:

In Bradley v. Fisher (15 Wall) the court says:

“The exemption of judges of the superior courts of record from lia-
bility to civil suit for their judicial acts existing when there is juris-
diction of the subject-matter, though irregularity and error attend the
exercise of the jurisdiction, the exemption ecan not be affected by any
consideration of the motives with which the acts are done. The alle-
gation of malicions or corrupt motives conld always be made, and if
the motives could be Inguired into judges wonld be subjected to the
same vexatious litigations upon such allegations, whether the motives
had or had not any real existence. Against the consequences of their
erroneous or irregular action, from whatever motives
law has provided for private parties numerous remedies, and to those
remedies they must in such ecases resort. But for malice or corruption.
in their action whilst exercising their judicial functions within the

- priety.
:eriticism the learned manager makes does violence to the de-
iliberate utterance of the Supreme Court of the United States
| on the subject.

ng, the:

general scope of their jurisdiction, the judges of these courts can only
be reached by public prosecution in the form of impeachment, or in
such other form as may be specially prescribed.”

Mr. HIGGINS. Mr. President, I ask leave to place in the
Recorp citations from the Supreme Court in the case of in re
Cuddy, petitioner (131 U. 8., 280, 295), and in O’Neal v. Umted
States (190 U. 8., p. 36) without reading:

The PRESIDING OFFICER. If there be no objection on the
part of Senators or on the part of the managers, the matter re-
ferred to may be inserted in the Recorp without reading. The
Chair hears no objection.

The matter referred to is as follows:
thaﬂl Cuddy, petitioner (131 U. 8., 280, 295), the Supreme Court held

“A petitioner for a writ of hahbeas corpus to obtain his discharge
from imprisonment under the judgment and sentence of a district or
circult court of the United States for contemrgt is at liberty to allege
and to prove facts, not eontradlctlng the record, which go to show that
the court was without jurlsdiction.”

The court say :

** If the appellant had alleged such facts as Indieated that the misbe-
havior with which he was charged was.not such as, under section 725
of the Revised Statutes, made him liable to fine or imprisonment, at
the discretion of the court, he would have been ent;gtled to the writ, and,

upon ;Ou:oving such facts, to have been discharged.
In O'Neal v. The United States (190 U. 8., 36) the Supreme Court
say

“Jurisdiction: over the person and jurisdiction over the subject-matter
of contempts were not challenged. The charge was the commission of
an assanlt on an officer of the court for the purpose of preventing the
diseharge of his duties as such officer, and the contention was that on
the facts no case of contempt was made out.

** In other words, the contention was addressed to the merits of the
case and not to the jurisdiction of the court., An erroneous conclusion
in that regard can only be reviewed on np?se_étl or error, or in such
appropriste way as may be provided. Loulsville Trust Company o.
Comingor. (184 U. 8., 18, 263"

Mr. HIGGINS. Was the conduct of Judge Swayne malicious

in delivering this judgment and in imposing these penalties?
It is not charged that it was corrupt. I shall not repeat the
cargument I have already submitted that these attorneys had
' misbehaved in violation of all three branches of section 725, and
:that Judge Swayne did right in holding them guilty and in pun-
 ishing them ; but the learned manager who opened the ease con-
tended further in his third propesition (reeord, p. 75) that

Judge Swayne abused his power and should be convicted be-
cause his sentence was unlawful. TUntil this proposition is sup-
ported by some authority I shall not take the time of the court
to reply to it.

We have just seen that a judge is not liable to a eivil suit or

' to impeachment for a mere mistake of judgment, but only where

his conduct is malicious or corrupt.

But under his fourth propesition the learned’ manager plants
himself on the ground that—

If ignorant of the law he imposed the unlawful sentence with malice
he is subject to impeachment, and no man can say nay. (P. 77.)

He then proceeds to state his grounds of malice, which I
shall endeavor to consider. Among his grounds for alleged
malice are those which I now ask the Secretary to read.

The PRESIDING OFFICER. The Secretary will read as
requested..

The Secretary read as follows:

(1) That the Judge did not himself, on his own motion, call the
offending lawyers before the bar of the court, state to them the
charges, submit to them the interrogatories that the law preseribes in
every case of indirect contempt, and give them: the opportunity to
which they were entitled to purge themselves on oath. Since Black-
stone wrote the law has never been changed in this partlcular.

“Ita psr&y can clear himself on oath, he is discharged.” (Burke v.
The States, 214 Ind., 528; 4 Bl. Com., 286, 287 : Wilson v. Walker, 82
N. C., 95; U. 8. ». Dodge; 2 Gall.,, 813, (’.‘Ircult Court of the United
States, first cireuit of Massachusetts; in re John I. Pitman, 1 Curtis,
189; in re Wilson »v. Walker, 82 N. €., 95.)

But Judge Swayne chose a different course. He selected the one
man whose grist he had insisted upon grinding in his judicial mill, and

who had been able; through Judge Bwayne's refusal to recuse himself,

to force a discontinuance of the case, and who might, therefore, be
sngposed to feel willing to do the dirty work of the Judge, to institute
and prosecute the proceedings for contempt. This ceurse indicated
what J ud.ie Swayne was after, and the state of mind with which he
went for i

Mr. HIGGINS. Mr. President, you have here the beginning
of the case made by the managers why this judge having juris-
diction in the exercise of the judicial judgment shounld be con-
victed of having done it maliciously, so that you should conviet
him here. I beg to say that, in my opinion, it would be difficult
to find in a paragraph so short so many misstatements both of
law and fact.

In respect of each: and every matter here not merely com-
plained of by the learned manager; but soberly and gravely
imputed by him to the judge as clear evidence to convict him
of malice, I submit that Judge Swayne acted with absolute pro-
In every instance he did the right thing; and every
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First. The judge did right to have the charge made and
supported by Mr. Blount. Mr. Blount was himself one of the
defendants. He was leading counsel for all the defendants.
He, more than any person connected with the case against the
City Company, was the *party aggrieved.” Of course the
judge himself was, more than any other individual, the ag-
grieved party, but only in his character as judge. The indig-
nity, resistance, and contempt was of the court. It was there-
fore peculiarly proper and right for the court to be represented
by a member of the bar acting as amicus curise, and it was a
coincidence singularly happy that the “aggrieved party ” to the
suit was a lawyer and counsel for the defendants, and, more-
over, the leader of the bar of that court, a leader of the bar of
the circuit, and in the very front rank of the bar of the United
States.

(2) There was no law or rule requiring the charges or motion
of Mr. Blount to be sworn to, or

(3) That the interrogatories should be propounded to Dayvis
and Belden.

In those three remarks I have covered the three causes of
contempt set forth in what I had read by the Secretary. In
fact all these details were within the control and regulation of
the court. And the regulations made by the court were proper,
namely, a written motion, notice thereof to the defendants, and
a rule on them to show cause. This gave them the opportunity
to answer, under oath, if they elected so to do. Now, that par-
ties by statute ecan testify in their own behalf, the reason for
propounding interrogatories has passed away. This_ course of
proceeding, so strictly in accordance with the decision in the
Savin case, is made by the honorable managers the evidence of
malice upon which they in part ground their case.

I would now ask the Secretary to read what is said by the
Supreme Court in re Savin. (131 U. 8., 267.)

The PRESIDING OFFICER. The Secretary will read.

The Secretary read as follows:

It is, however, contended that the proceedings in the district court
were insufficient to give that court jurisdiction to render judgment.
This contention Is based mainly upon the refusal of the court to re-

uire service of interrogatories upon the appellant, so.that, in answer-
iz them, he could purge himself of the contempt Chm_ied. The court
could have adopted that mode of trying the question of contempt, but
it was not bound to do so. It could, in its discertion, adopt such mode
of determining that question as it deemed proper, provided due regard
w:ult haﬁt to the essential rules that obtain in the trial of matters of
contempt. A

This Erlnc:ple iz illustrated in Randall ». Brigham (7 Wall.,, 523.
540), which was an actlon for damages against the judge of a court of
general jurisdiction, who removed the plaintiff from his office as an at-
torney at law on account of malpractice and gross misconduet in his
cffice. One of the contentions was that the court never acquired juris-
diction to act in his case, because no formal accusation was made
against him, nor any statement of the grounds of complaint, nor a
formal citation against him to answer them.

The court, after observing that the informalities of the notice did
not touch the guestion of furisdlctiﬂn. and that the plainti® under-
stood from the notice received the nature of the charge against him,
gald: *“ He was afforded ample opportunity to explain the transaction
and vindicate his conduct. He introduced testimony upon the matter,
and was sworn himself. It is not necessary that proceedings against
attorneys for malpractice or any unprofessional conduct should be
founded upon formal alle%ations against them. Buch proceedings are
often instituted upon information develo in the progress of a
cause, or from what the court learns of the conduct of the attorney
from its own observation. Sometimes they are moved by third parties
upon affidavit, and sometimes they are taken bf the court upon its
own motion. All that is requisite to their wvalidity is that, when not
taken for matters oceurring in open court in the presence of the judges,
notice should be given to the attorney of the charges made and oppor-
tunity afforded him for explanation and defense. The manner in
which the Froceedin s shall be conduncted, so that it be without oppres-
sion or unfairness, is a matter of judicial regulation.” .

S0, in the present case, If the appellant was entitled of right to

urge himself, under oath, of the contempt, that right was not denied to
Px!m: for it np[llears from the proceedings in the district court, made
part of the petition for habeas corpus, not onl

of the nature of the charges against him by the testimony of Flores,
taken down by a sworn stenographer at the grellminary examination,
but that he was present at the hearing of the contempt, was repre-
sented by counsel, testified under oath in his own behalf, and had full
opportunity to make his defense.

Mr. HIGGINS. 8o that it appears from the decision of the
Supreme Court that the motion need not be sworn to; that in-
terrogatories need not be propounded, and that everything that
was done under the rule was fair. But I may be excused for
referring to an authority that may appeal even more strongly
to my learned opponents, and that is a passage from the report
of the majorily of the House Committee on the Judiciary
advising the impeachment of Judge Swayne. I find it incor-
porated in the opening speech of the chairman of the learned
managers. I ask the Secretary to read it.

The PRESIDING OFFICER. The Secretary will read as re-
quested.

The Secretary read as follows:

Presuming that Judge Swayne knew the law he knew that proceed-
Ing for a contempt not committed in the presence of the court must
be fonnded on an affidavit setting forth the facts and circumstances
constituting the alleged contempt, sworn to by the aggrieved pnrtdy or
some other person who witnessed the offense. Unless such affidavit

that he was informed

be presented process will not be granted.
Imhzﬁizs; Batchelder v. Moore, 42
D. Z

Mr. HIGGINS. I erred in stating that the extract was from
the speech the learned manager made before the Senate. It
was in a debate in the House. But so it appears, Mr. Presi-
dent, that at that time Judge Swayne was deserving of im-
peachment because he had not had the motion presented by an
aggrieved party under oath, the Supreme Court thinking that
it did not have to be under oath. Where the aggrieved party
presents it he is the person, in the opinion of the learned man-
ager, “ whom the Judge takes to do his dirty work, having been
grinding his grist at the Judge’s mill.” = p

Now, Mr. President, I think that I have rather with this quo-
tation shifted the issue as to where the malice is; that after
this the burden of showing that he did not act with malice is
taken off from Judge Swayne, when this ungrounded and un-
necessary attack was made at once upon him and upon as
blameless and eminent a lawyer in the person of Mr. Blount as
can be found at the American bar.

Finally, the learned manager plants himself on the proposi-
tion that for imposing an illegal sentence—both fine and im-
prisonment when the law made the penalty in the alternative—
Judge Swayne should be convicted by this court because he did
it with malice. This argument can only go upon the theory
that the double punishment was so severe as to prove malice.
That brings me to the contention that the malice of the Judge
is conclusively proven by the severity of ,the sentence—ten
days in jail and a hundred dollars fine—and the severity of the
reproof he administered to the attorneys in imposing sen-
tence.

Before that, I beg to call the attention of the court to the
part of the sentence as originally imposed that disbarred these
attorneys for a term of two years. It is claimed that that
showed malice because it was unlawful. I would again bring
the attention of the Senate to the case of Bradley v. Fisher,
That was not a case of contempt. That was a case of dis-
barment. Mr. Bradley, after the judge had descended from
the bench and was about leaving the courtroom, if he had not
got upon the street, approached him and threatened to chastise
him. For that, the judge, sitting in the court, without a hear-
ing and without a rule, sentenced him to disbarment. The
Supreme Court of the United States set aside the judgment be-
cause Mr. Bradley had not had his day in court, but in their
opinion they took ocecasion to lay down what has already been
read in the course of my remarks, as to their sense of the duties
of attorneys, and further if a rule had been laid against Mr.
Bradley .and the case had been made against him for the act
for which he was held to have offended, that it was within
the jurisdiction of that court to have punished him by disbar-
ment; but a rule ought to be laid for that purpose.

The case against Davis and Belden was a proceeding for con-
tempt. It was not a proceeding for disbarment, but though
the sentence of disbarment was illegal because a rule for dis-
barment had not been laid, it would have been absolutely
within the right of the judge to have so sentenced them if he
had laid a rule for disbarment; and I submit to the Senate
that a case was made out here where that right ought to have
been exercised, for if ever there was a case where a court had
been treated with scandalous contempt, it was by these two
attorneys in this case.

But they say the severity of the punishment—ten days in
jail and $100 fine—is proof of malice. When it comes to an-
thority, it was the opinion of Mr. Buchanan, one of the managers
in the Peck case, that twenty-four hours was a very shameful
and outrageous punishment; but it so happens that the learned
manager himself suggests that if Judge Swayne had imposed
twenty-four hours upon these defendants it would have been
proper. So that what the learned manager thinks is proper
Mr. Buchanan seventy-five years ago thought was excessive.

Well, the whole thing is relative. “Times change and men
change with them.” I can only say, witlout having searched
the cases to find the maximum of punishment in such cases,
that I would eall attention to a recent case in 121 Federal RRe-
porter, where the three circuit judges of the ninth circuit of
the Pacific coast sentenced Wood and Frost—one of them United
States attorney for Alaska and both of them attorneys of the
court—one to four and the other to twelve months’ imprison-
ment. I also beg to call the attention of the Senate for a mo-
ment to the very great difference between the gravity of the
offense of Davis and Belden as comparted with that which was
charged against Lawless in Judge Peck’s case. That case—as
does this—grew out of a Spanish grant where there were a nuin-
ber of claims under different grants, and it was a test case.
Lawless printed in a- St. Louis newspaper an article with seven-
teen paragraphs of what he called the assumptions of law and

(Burke v. The State, 47
Cal., 412; Rapalje on Contempts,
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of fact of Judge Peck that were erroneous. On its face it bore
no evidence of contempt, but was in every way respectful.

The question, therefore, arose in that case whether it was a
contemptuous proceeding. Another question was whether it did
not interfere with the liberty of the press. It was altogether
different from the bringing of an unfounded suit against a judge
to affect and influence him in orders that he had made in his
court, and publishing an article in a newspaper that impeached
his veracity in the community where he held the court.

Now, when it comes to what was said, Judge Peck’s manner
was criticised. Judge Swayne's has also been. We will give
you the testimony of witnesses in the court who will tell you
how his manner impressed them. What was said appears in a
newspaper taken at the time by the reporter. We will show you
what the other newspaper printed about it. The newspaper re-
ports and the newspaper reporters themselves tell you that the
Judge showed sadness in imposing penalty upon a man of Mr.
Belden's age. It is said he called them ignorant. Well, it was
charitable if he did—if he imputed what would otherwise be
lawless conduct to ignorant conduct. Whether he said their
conduct was a stench in the nostrils of the community or not
is a matter that will be in dispute and we consider it imma-
terial whether he did it or not.

In O'Neal's case the Supreme Court said that sui generis it
was a criminal proceeding; a criminal proceeding it was. The
Judge was delivering a sentence in a criminal case, and it was
not for him or any court in this Republic to know the difference
between the standing of the men who had violated its laws. I
do not care if a man is a member of that great profession
which those who belong to it feel is their chiefest honor. If
one of them, the votary of the law, the custodian of its honor, of
that bar upon which lawyers know the American hench rests for
the respect in which the community hold it—if those high priests
of that temple defame and deface it they deserve to be held up
to public approbrium as much as the lowest criminal in the land.
So much for the Davis and Belden case, Mr. President.

I think the Senate will agree that the O’Neal case has been
treated with scant consideration. Very little was said about it
by the learned manager who opened the case, and the manager
who has charge of its prosecution submitted the record evidence,
the stenographic report of the testimony. So while it is all
printed in the record, it has not been heard in the Senate. Un-
der the admonition of the resolution which has been presented
to the Senate this afternoon, I shall not undertake to go into
its facts at all in detail. I content myself at the outset with
the baldest and briefest summary of its points.

One Secarritt Moreno was adjudged a bankrupt, and Adolph
Greenhut in due course was chosen his trustee, a trustee under
the bankruptcy act being the name given to a receiver. He
gave bond, qualified, was in discharge of the duties of his office
under the powers conferred by the bankruptey act itself.

On Saturday afternoon, the 18th of October, 1902, Greenhut,
through his counsel, filed a bill in equity in the circuit court of
Escambia County, Fla., against Scarritt Moreno, his wife, the
Citizens’ National Bank, of Pensacola, and the American Na-
tional Bank, of Pensacola, of which last bank William C. O’Neal
was the president. The bill set up that certain mortgages
had been given by Moreno, the bankrupt, with his wife; that
they were given without value, were fraudulent as against
creditors, and had been assigned to these banks, and to the
American National Bank among the others, with the knowl-
edge on the part of the assignee of the vice and fraud of the
original transaction.

On Monday morning Greenhut was talking with a friend at
the door of his place of business, on the street, when O'Neal
came up and said he wanted to see him. Greenhut told him he
would see him in his store, and they went in. When they
emerged they were clinched, and O'Neal had cut Greenhut from
the ear to his lip, presumably in an effort to get at the jugular
vein; had stabbed him three other times—over the ribs, over
the hip, and in the elbow.

There are some discrepancies between the testimony of O’Neal
and Greenhut, the only people who were present, but enough ap-
pears in the testimony, in the answer of O’Neal and his testi-
mony, I believe, to make it clear that he was guilty, as the
Judge found. I will ask the Secretary to read so much of his
answer as is contained in the clipping I send to the desk.

The PRESIDING OFFICER. The Secretary will read as re-

quested.

J The Secretary read as follows:

That it is not true that the assault charged In the said affidavit was
committed by the respondent solel.g because and for the reason that the
gald Greenhut had instituted the suit aforesald agalnst the said

American National Bank, or to interfere with and prevent him, the
sald Greenhut, from exercising and performing his duties as an officer
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of this court. That In truth the respondent never contemplated at
nnly time any interference with the said Greenhut as trustee as afore-
said, or contemplated any affray with the said Greenhut, or any per-
sonal conflict with him until he saw the threatening attitude of the
sald Greenhut toward him, the respondent, as herelubefore set forth,
and that so far as respondent can determine from the actions of the
said Greenhut, who was the aggressor as aforesaid, the cause of the
sald affray was the remark of respondent to the said Greenhut con-
cern!nf the said Greenhut's action In repudiating his obligation to pay
the said acceptance,

And respondent disclaims the existence on his part at any time of
any intent to interfere with, prevent, impede, or delay the sald Green-
hut in the ?meeution of the said suit against the said bank, or to
interfere with or Impede or prevent him in anywise in the execution
or performance of any of his duties as such trustee; and speclally dis-
clailms any intent to do any act which might savor In the slightest
degree of contempt of this honorable court.

W. C. O’NEAL.

Mr. HIGGINS. Now, I will ask the Secretary to read from
O’Neal's examination in court. i
0'1‘he Secretary proceeded to read from the testimony of Mr.

"Neal.

The PRESIDING OFFICER. The Secretary will suspend
for a moment. Why does the counsel claim that this is proper
in an opening? The Presiding Officer supposed that the open-
ing of a case on the part of the managers or on the part of
counsel should be limited to a statement of the issues raised in
the case, and what the parties propose to prove, either for the
prosecution or the defense. How do these extracts which the
Secretary has been asked to read fall within what the Presid-
ing Officer supposes to be the proper line of an opening on behalf
of the respondent?

Mr. HIGGINS. I will state, Mr. President, in the first in-
stance, that a perusal of the statements of counsel in the Peck
case shows that the managers went very fully into the merits
of the case on the argument. Mr. Meredith, in opening for the
respondent, did not. I thought, therefore, that 1 was entirely
within the rules of this anomalous proceeding, which is not by
common law, is not in equity, but is according to the lex et
consuetudo parliamenti. The articles and answers are drawn
from the civil law. They are not known to our own practice,
and therefore I have supposed that it was a proceeding where
the largest latitude was given to counsel in the first instance.

In the second place, I desire to say, Mr. President, on this in-
teresting point that the Greenhut testimony has not been read,
and it is impossible to get a statement of the issues without it.
I could have had read the affidavit of Greenhut; I could have
read Greenhut’s testimony, so as to get them before the court
as to what they would show, but I have elected to leave them
out, and was stating what O’Neal’s was. Moreover I thought
it was the shortest way in which I could proceed.

The PRESIDING OFFICER. The Presiding Officer, of course,
does not wish to limit counsel for respondent as to any of their
just rights, but as was suggested a moment ago the Presiding
Officer supposed that an opening on behalf of the person ac-
cused was to be confined strictly to the issues raised and what
the counsel expected to prove, and how they expected to be able
to prove it. This opening seems to have taken the form of an
extended argument on the whole case, which the Presiding
Officer had supposed would be more proper, to say the least,
when the case came to be finally argued. Perhaps the Presiding
Officer is only expressing a little the impatience of the Senate,
and without attempting to fix limits, he wants to suggest that
the opening should be concluded as quickly and as rapidly as
counsel feel that it can be in presenting their case to the Senate.

Mr. HIGGINS. It is due to myself and my colleague to add
to the other reasons that I have just given for the course we
have taken the fact that the opening of the learned manager
was in itself argumentative; and I have felt that it was in-
cumbent upon me, in due regard to the interests of the respond-
ent, that there should be fully presented to the Senate at this
time the merits of this case as far as the testimony goes and
as to what we propose to prove.

I wish, however, to say further that I propose to allow this
testimony of O'Neal’s to go without further comment by me.
So I shall take but very little time on that point. If the Chair
will permit the reading of that testimony to be completed, I
will take that course.

Mr. Manager OLMSTED. Mr. President, may I make a mere
suggestion at this time? While we have not cared to object,
we have observed that for two hours and a half the honorable
counsel has been discussing the evidence we have put in with-
out telling us anything about what they propose to prove. We
merely ask that the character of the argument which he has
made, and which might more properly be made in closing, may
be taken into consideration when the allotment of time for the
closing arguments is considered.

The PRESIDING OFFICER. The Presiding Officer would
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perhaps have made no suggestion in this matter if it had not
been for the extreme pressure on the time of the Senate.

The Secretary resumed and concluded the reading of the ex-
tract from Mr. O'Neal’s testimony, which is as follows:

Q. Ngw,lthen.l you proceeded until you came to Mr. Greenhut's, did
you *—A. Yes, sir.

Q. Then state what occurred—exactly what occurred thereafter, any-
thing and everything from the moment that you addressed him untll the
time that you were finally taken apart.—A. I down the street,
and I saw Mr. Greenhut and Mr. Lischkoff talking. I spoke to both.
I says, “ Good morning,” and I says, * Mr. Greenhut, I would like to
see you when you are at leisure,” and Mr. Greenhut said, “I am at
leisure now,” and I says to Mr. Greenhut, * Don't let me lnten-ul?‘t ou ;
any time during the day will do,” and Mr. Lischkof says, am
through,” and he left or started to turn to go back up the street toward
his place of business, and Mr. Greenhut says, ‘' Come In.” He step
back into the back part of his office there and I went on (in), and I
asked him why he had sued us. He s, “ Well, I do not know any-
thing about it; you will have to see m¥ awyer about it.” I says, * Mr.
Greenhut, I think youn do know something about it. I think you were a
director of the American National Bank when this Faper that I am sued
on was sold and transferred,” and I says, * We did not sue you when
we had to sue you without seeing you about it or without talking to
you about it. re did everything we could to avoid the suit; we did
everything we could to get a settlement of that before we sued you,”
and I talked on with him regarding this matter in that way, and I re-
minded him of the fact that Mr. Bagan had tried to get a settlement
with him before we sued him on.the $1,500 debt, and I found out after
talking with him it seemed it was impossible to get a settlement with
him that way, and I says to him—I finally told him that I thought that
if he had been a gentleman he would not have done it, and he said, “ I
am as much a gentleman as you are"—being a director in the bank
and refusing to pay a paper and letting us sue him on it, and he says
he was as much of a gentleman as I am. I says, * Mr. Greenhut, I
won't dispute that with you on that polnt. I do not want any trouble
with you,” and when I said that to him, why, he made a motion that
way, like he would strike me with his fist, and says, * If you fool with
me I will do you up here,” and I says, * No, I reckon not,” and I stood
there for a moment hesitating, and 1 turned to go out. He come on
following me and he sald something to me. I do not know what he
gaid, and when he said that I told him that he lied to me about the
Moreno paper, and as I told him that I turned around, and Mr. Green-
hut he struck me here, and I struck him with my left fist, and then I
shoved him off, and when 1 shoved him back he kind of stumbled back
like—he looked to me like he almost fell down; then he eame forward
at me and I pulled out my knife and cut him, and we fought on out on
the street there, and I made several lunges for him and he hit me sev-
eral licks with his fist, and finally he eaught hold of my arm here with
his right hand, and after he cauil:t my arms I reached around and
eaught hold of his other arm out the streets, and then I holloed to
old man Hyer to come there and get him

Mr. HIGGINS. Mr. President, I will leave the facts of the
O’'Neal case where I had intended to leave them if I had not
received the admonition, thinking that a general demurrer to
the evidence before any intelligent and capable judge, let alone
such a tribunal as this, is sufficient, as there is enough to show
that there was the fullest ground for the course which the
Judge took ; that the answer was evasive, and, under the law as
laid down by Blackstone, and not changed since, it was a con-
tempt that the Judge was right in punishing. I shall not at
this time add more to what I have already said in the O'Neal
case.

Now, taking next the subject of residence, as set forth in the
slxth and seventh articles, the case made by the learned mana-
gers in this is that Judge Swayne did not reside in his district
because he did not reside in Pensacola, where he claimed fo re-
side, and did reside at another fixed and given place, namely,
Guyencourt, Del.

I will relieve the concern of the learned manager who ven-
tured to call attention to my fallure to state what witnesses
sve would produce, by assuring him that we will produce wit-
nesses, good Delaware witnesses, neighbors of Judge Swayne,
neighbors of his father and his mother, who know all about the
family, and we will establish by their testimony beyond any
question, as we are instructed, that Judge Swayne was only a
summer visitor to Guyencourt, and never since he moved to
Florida had his residence there. We will lay before the Senate
the certificate of the courts where he held court out of his dis-
trict, beginning with 1895; when he held court in Texas, in New
Orleans, in Baton Rouge, in Huntsyille, running through a pe-
riod of five years.

We will show that a judge in Texas was stricken with soften-
ing of the brain and unable to hold court, and hence Judge
Swayne had to do service in that district for years; that an-
other judge was interested in a bank that failed, and Judge
SBwayne held two long trials in respect of that; that from the
district to which he had originally been appointed, when the
northern district of Florida included the Jacksonville section
of the SBtate, twenty counties were taken when the district was
curtailed by the act of July, 1894 ; that thereupon Judge Swayne
informed his friends, whom we will produce here, that he had,
in pursuance of that statute, determined to make his residence
in Pensacola; that as reasonably early as could be his family
were brought there; but that the cirenit judges, finding here a
judge in the cirenit with a district so curtailed by the act of

Congress that he had time on his hands, drafted him for this
service elsewhere.

We will forther show by the testimony of witnesses that
Judge Swayne was unable to find a suitable house, and hence
did not bring his family there at once. We will further show
that one or another of his children was pursuing his or her stud-
ies in Philadelphia, and that because of these three causes—the
absence of the Judge from his home in holding court elsewhere
for six or eight months in a year, because of his inability
to get a suitable house, and the facts as to his children—his
family did not go there until 1900, except as they paid him
visits; that during one year his family went to Europe. They
spent another winter in the city of Wilmington, the only time
they spent a winter in Delaware; that one of his sons was
grievously stricken witli nervous prostration, from which he
has not yet recovered, and that -that controlled his domestic
relations very much, and that because of all these facts it so
happened that this was a broken household and not one that
was held together as households ordinarily are.

We will show that the ordinary presumption that a man
resides where his family resides is not the presumption of law
nor a conclusive presumption either of fact or of law; that it is
a presumption of fact of more or less weight, as an ordinary
thing, but that it is rebuttable, as shown by the decisions of the
Supreme Court of the United States, which I am prepared to
bring to the attention of the Senate at this time; and that in
this case all of these reasons prevented and kept the family of
Judge Swayne from going to Pensacola to reside until 1900;
and that the witnesses who testified here that the Judge did
not live there were mistaken, going on the idea that where a
man's family is there is where he lives, and that because he
went away from Pensacola they assumed that he did not live
there, they not knowing whether he was going to Texas, or to
New Orleans, or Alabama, or some other place to hold court.
So much for the residence.

I now come to the article upon the subject of false claim,
false pretenses, leveled against Judge Swayne because under the
act of Congress in that behalf he certified his expenses at $10 a
day. If this were an ordinary criminal ease in a customary
criminal court, I think the counsel for the defendant would be
within their rights in moving that the jury be instructed to bring
in a verdict for the defendant on the ground that no evidence
has been brought here to show that Judge Swayne did not spend
$10 a day. But we do not choose to stand upon the mere nega-
tion of evidence in that respect. 'We shall bring before the Sen-
ate the fact and certificates which show that the accounts of the
Judge were passed upon by a succession of officers.

In the first instance, under the statute, it is required that the
judge shall be paid for his reasonable expenses of traveling
and attendance while holding eourt out of his distriet, in the one
case, or in gitting in the eircuit court of appeals away from his
home in the other case; that the judge shall be paid by the
marshal npon his own certificate as to the facts, and that the
amount so paid shall be allowed to the marshal in his ac-
counts. We will show that it has been the invariable rule
throughout the United States, by every marshal and every other
officer of whom I shall now speak, to allow these accounts on
such certificates. The account of the marshal in the first in-
sance, under the act of 1875, must be passed upon by the
judge in the presence of the district attorney, whose presence
shall be noted of record, and the judge shall hear evidence, if
need be, and thereupon determine the matter as shall be accord-
ing to law and justice.

We will show by the certificates which have been put in evi-
dence by the learned managers that in two of the cases where
he held court in Tyler the accounts of the marshal were passed
upon by the loeal judge, Judge Bryant, and that every fact
that has been adduced in testimony here by the Texas wit-
nesses must have been known to the marshal, to the district at-
torney, and the judge, who did not feel themselves called upon to
disallow the judge's accounts, but on the contrary did alow

them ; that in that case, as in all ecases, the marshal’s account -

then went to the Department of Justice, where it passed under
the jurisdictionof its auditor; next to the Treasury Department,

where it passed through the jurisdiction of the Auditor of the
State and other Departments; next that it went to the Comp-
troller of the Treasury. It thus passes through six hands, the
marshal, the district attorney, the judge, the two auditors, and
the Comptroller.

We shall claim, Mr. President, that this evidence Is corrobo-
rated by certificates which we shall introduce from the Treasury
from 1895—I speak of fiscal years now—to 1903 of all the
judges of the United States, with the exception of the justices
of the Supreme Court of the United States.

We will show by these certificates that a majority of the
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jodges placed upon the statute the construction put upon it by
Judge 8wayne, under which he made the certificates which are
bere charged as criminal acts; and that it thus shows an inter-
pretation in act and fact by a majority of the Federal judiciary
impressive in its character, and, as we submit, conclusive upon
the construction of the statute; and that the judge in so certify-
ing was treating it, as we have alleged in the answer, as com-
pensation for his reasonable expenses in the nature of a ﬁxed
allowance.

We shall at the proper time bring to the attention of the Sen-
ate that long line of authority, when we only need, however, to
refer to one or two of the cases in which statutes, nothing like
as loosely drawn as this one, have been held to justify the officer
in making the charge and in holding him free from liability.

We will claim on this article that here was a statute that at
the worst was ambiguous, absolutely free from the certainty
of construction the learned managers would give it, and that
if it be ambiguous there can be by no possibility the evidence of
an intent upon the part of the judge in making these open cer-
tificates for years to have a fradulent intent or purpose to de-
fraud the Treasury of the United States.

We will show, Mr. President, finally in respect of the articles
concerning the use of a car that there is no impeachable offense.
We have had no testimony submitted with respect to the article
which charges the use of a ear to California and return further
than the statement of a railroad conductor that the judge said
he had gone on that car to California, nothing about the condi-
tions or circumstances of it. That probably stands upon the
answer of the respondent. But we will show in our evidence
that there was no compensation susceptible of being charged
for the use of the car, and therefore that that allegation of the
article has not been sustained.

We will further show that no accounts as covering the use of
this ecar ever came before Judge Swayne; that as a fact Judge
Swayne’s district was curtailed in the month of July of 1804;
that the use of the California car is charged in June and July
of 1803 ; that the use of the car from Guyencourt, Del., to Jack-
sonville is charged in November of 1893 ; and that as a fact the
jurisdiction of the receivership of the Jacksonville, Tampa and
Key West Railroad Company passed into the hands of the judge
of the southern district of Florida and the United States dis-
triet court for the southern district of Florida, and so that
Judge Swayne passed from having jurisdiction or control in it
until after the time when the receivership was closed and the
accounts were presented to the court.

The case that was made by the learned manager as being a
case of gifts within the langunage of Scripture we do not con-
ceive is one that we are called upon in a court to meet, for the
reason that it is not charged in the articles that Judge Swayne
took these rides or used these cars as a bribe; and therefore
the imputation that he was receiving gifts with a corrupt intent
is entirely outside of the limits of the case as made by the arti-
cles, and one that was unworthy of the managers to bring here.

I think, Mr. President, that that concludes my statement of
what the counsel for the respondent hope to establish by wit-
nesses in this cause.

The PRESIDING OFFICER. The witnesses for the re-
spondent will be called.

Mr. THURSTON. Mr. President, I will eall W. A. Blount.

William A. Blount recalled.
By Mr. THURSTON :

Question. You were sworn and testified as a witness for the
managers, Mr. Blount?

Answer. Yes.

Q. You are a practicing attorney in Florida?

A. Yes.

Q. A member of the bar of the United States circuit and
district courts?

A. Yes.

Q. Also of the State courts?

A, Yes.

Q. How long have you practiced law?

A. Thirty-one years last November.

Q. What has been the nature and character of your practice,
especially in the ecircuit and districet courts of the United States?

A. It bas been in general practice, embracing all classes of
practice, more especially, I should say, corporation practice.

Q. Is it or is it not a fact that you are generally, as an at-
torney, interested in a very large proportion of the legal husi-
ness coming before the courts of the United States in your part
of the country?

A. That has been my observation, comparing my practice
with the practice of the other attorneys at the bar,

Q. What public positions have you held?

Florida McGuire v. certain defendants who have been named

A. T have been a member of the constitutional convention of
Florida, city attorney of Pensacola for ten years, now State
senator.

Q. You were an attorney for the defendants in the case of
in this examination?

A. I was attorney and one of the defendants.

Q. Will you give us in a very brief and concise way the history
of that litigation leading up to the time when the matter of the
Belden and Davis contempt case came on?

A. It is impossible for me to give it in a brief and concise way.
The litigation had been pending in various forms between the
claimants to the property in controversy for more than thirty
years.

Mr. Manager DE ARMOND. The witness has been asked
about the general history of the litigation in the Florida Me-
Guire case and has stated that he could not give it briefly. We
tlgin}\; that it is an immaterial thing and object to his giving it
at all.

The PRESIDING OFFICER. What is the purpose?

Mr. THURSTON. Mr. President, we agree perfectly with
the managers and we thought so during all the time in which
they occupied the attention of this court in digging up and
retailing seriatim the history of this litigation and all the suits
that preceded it.

The PRESIDING OFFICER. The Presiding Officer inquires
what is the purpose of asking the witness to give a history of
this litigation? How does it bear on the case?

Mr. THURSTON. One reason, Mr. President, is that they
undertook to prove, little as it had any relevancy to this case,
that the parties defendant in the Florida McGuire case had
been put in possession of the land involved in that suit under
an injunction in equity brought in a previous proceeding.

That was a part of the history of the case, and if it was im-
portant to show that it is important for us to show to the con-
trary, and that is one of the things we wish to do.

If in the opinion of the court any of the testimony which they
introduced covering the history of this case is relevant to this
issue then we wish to meet it. Otherwise we do not, because
we did not believe when they put it in and we do not believe
now that it has any more reference to this case than the die-
tionary of the United States.

Mr, Manager DE ARMOND. Mr, President, I only wish to
call the attention of the court and of counsel to the fact that the
history of this case was gone into on the eross-examination of
General Belden by the counsel for the respondent, and that
what we asked about it was responsive to what he had drawn
out. He asked for an explanation of matters that he had ealled
upon the witness to testify about. We asked nothing in the
direct examination concerning this history.

Mr. THURSTON. Only, Mr, President, to test the knowledge
of the witness as to the suit. As I said before, we do not deem
this testimony relevant; we did not the other.

The PRESIDING OFFICER. 'The Presiding Officer under-
stands that the witness is asked by counsel for the respondent
to give in as brief and as concise a form as he can the history,
the whole history, of the Florida McGuire litigation. The Pre-
siding Officer submits the question to the Senate whether that is
proper evidence in behalf of the respondent. Senators who
would admit the testimony will say * aye;” opposed will say
“mno.” [Putting the question.] 1In the opinion of the Chair the
noes have it. -The noes have it.

Mr. THURSTON. It is very gratifying that the Senate
agrees with our view of the case.

]Mr. Manager PALMER. We will gratify you right along,
then.

Q. (By Mr. THUrsTON.) Was one Edgar, who claimed title
to block 91 that has been spoken of, a defendant in the Florida
MeGuire case?

A. His name was embraced in the palt%es defendant cited in
the praecipe, but he was never served and never a defendant in
the case.

Q. Were you in court on the 5th day of November, 1901, at
Pensacola, I'la., when Judge Swayne made a statement from the
bench as to the fact that he had received a letter asking him
to recuse himself from the trial of the Florida MecGuire case?
And if so, please state what happened on that occasion.

A. I was in court at the time that he stated he had the letter.

Q. Was that in open court?

A. That was in open court.

Q. Was the announcement made from the bench"

A. The announcement was made from the bench,

Q. Now. go on.

A. Judge Swayne stated that before coming to court he had
received a letter from the counsel in the Florida McGuire case;
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‘that that letter had asked him %o recuse himself because of an
interest which had been acquired by him or his wife in certain
property in litigation in that case. He stated that he for a rel-
ative, or his wife, had negotiated through Thomas C. Watson
& Co. for the purchase of a block in the tract known as the Rivas
tract, or the Chevaux tract, which was the property in contro-
versy; that a deed had been procured by Thomas C. Watson
& Co. in pursunance of that negotiation; but that when the deed
was produced it was found to be a quitclaim deed and it had
been returned at his direetion; that he had never had any in-
terest in the tract of land; no member of hig family or relative
had ever had any, and he had never been in possession or had
any connection with the land, except as I have stated.

Q. Was that statement made in such a manner that it was
audible and distinct to the occupants of the court room at that
iime?

A, Very clearly.

Q. How fully was the bar attended at that time?

A. T can not say. I think that was upon the second day of
the term and not upon the opening day. Upon the first day of
the term the bar attends with considerable fullness; but I ean
not say, as a matter of recollection, how many people were there
at that time.

Q. Were there also citizens of Pensacola and visitors in
attendance?

A. 1 can not say that as a matter of recollection. Tt will be
simply surmise upon my part from the general attendance on
the court.

Q. From your recollection can you state as to whether or not
any of the attorneys for Florida MecGuire were present when
that statement was made by Judge Swayne from the bench?

A. Yes; Judge Paquet was present, and I think that Mr.
Belden was present. He has said that he was not, and was in
New Orleans, and he knows better than I do on the subject, but
I still am of the impression that he was present at the time.

Q. Do you remember as to Mr. Davis¥

A. Mr. Davis? 1 do not.

Q. Incidentally, I call your attention away to another mat-
ter. The Judge, you say, spoke of a letter he had received ask-
ing him to recuse himself. Have you ever seen that letter?

A. I never have.

Q. Do you know what became of it?

A. Yes; Judge Paquet asked that it might be withdrawn
from his hands,

Q. From the court?

A. From the Judge’s hands; and it was handed over to Judge
Paquet.

' Q. Was that request made and the letter turned over in open
court?

A. Yes.

Q. And on that same occasion?

A. Yes. Immediately after the Judge had said that the let-
ter was not a formal request for recusation, but that he would
recognize it as such and would refusé to recuse himself, the re-
quest was made by Judge Paquet and complied with.

Q. Was the case of Florida McGuire at that time on the trial
docket of the court?

A. Yes. My recollection is that it had been named for trial
by both sides to the litigation.

). During the first week of the court what steps did you take,
if anything, to inform yourself as to the probability of the case
being tried and as to when it might be reached upon the docket?

Mr. Manager DE ARMOND. We think it is an immaterial
matter what steps he took to ascertain when the case would be
for trial and what he did about it. He is not a party to the
record nor a party to the proceeding that we are trying.

Mr. THURSTON. Mr. President, we propose to show that
the defendants in that case prepared themselves for trial, got
out their list of witnesses, were ready for trial when the case
was reached, and that they had a right to demand from the
judge that he should not grant any postponement of that trial
unless upon legal cause shown.

Mr. Manager DE ARMOND. I suggest in regard to that
matter that the persons upon the other side are the persons
whose conduct should be inquired about. What the defendants
in that Florida MecGuire case did or what they thought certainly
are not matters for which the attorneys upon the other side
could be held responsible. It is mot inquiring anything about
the attorneys of Florida McGuire—the parties who are pro-
.eded against for contempt—but it is inguiring about what the
attorneys upon the other side did, and what the attorneys upon
the other side thought, and why the attorneys upon the other
side did or thought certain things.

The PRESIDING OFFICER. Does the Presiding Officer un-
derstand that that was stated in the trial of that case?

Mr. THURSTON. Yes, Mr. President. 1 also propose to
show it for another purpose. It is part of the res gestse of
this proceeding that has been gone into in detail and in such a
manner that we might have objected at every step, but which,
in deference to the desire of this court to proceed as rapidly as
possible, we did not take advantage of.

The PRESIDING OFFICER. The Presiding Officer thinks
the gquestion may be asked.
ﬁMr. THURSTON (to the Reporter),

on.

The Reporter read as follows:

Q. During the first week of the court, what steps did you take, if

anything, to inform yourself as to the probability of the case being
tried and as to when it might be reached upon the docket?

A. Under the practice adopted by Judge Swayne the first

Please read the gques-

| week of court is the week for the trial of criminal cases. He

announced upon the opening of that term of court, as usual,
that upon the completion of the trial of the criminal docket the
civil docket would be called and cases taken up. In conse-
quence of that announcement I went down every morning at
the opening of court to see the district attorney in order to
ascertain what would be the probable duration of the criminal
business, so that T might be ready at the conclusion of that to
take up the Florida MeGuire case.

Q. What steps did you take, if any, to subpeena your wit-
nesses?

A. I had a witness——

The PRESIDING OFFICER. The Presiding Officer thought
that question was asked for the purpose of showing what steps
were taken by the plaintiff.

Mr. Manager PALMER. Oh, no. That was the objection,
sir, that steps were taken by the defendant.

Mr. THURSTON. By this witness.

The WITNESS. What was the question?

Mr. THURSTON. What steps did you take to secure sub-
peenas for your witnesses?

A. I had a witness resident in Tallahassee, the surveyor-
general of the United States for the State of Florida, who had
in his possession the original Spanish archives that would have
been used in the suit. I wrote to him to hold himself in readi-
ness to attend upon telegraphic summons—that is not my own
knowledge, however—and on Saturday, when I found that the
criminal docket was about closed and that the eivil docket
would be called that afternoon, I telegraphed him to come and
bring the documents with him, and I took out subpecenas for my
witnesses, returnable on Monday morning.

Q. During that week did you have any conferences from time
to time with the attormeys for Florida McGuire, or either of
them, with reference to the prospect of your case coming on for
trial? .

A. I had conferences every day or so with Judge Paquet, in
which we discussed the question as to when the trial would prob-
ably be had in this case as dependent upon the cessation of the
criminal docket, and he said that he was ready for frial. I
announced also to him that I was ready for trial.

Q. At those conversations was there anybody else present and
apparently acting as associate counsel for Judge Paquet?

A. I can not answer that as to all of them, but in many of
them Mr. E. T. Davis was present and participated in the con-
versation.

Q. Did you understand at those times that he was acting as an
associate counsel for Judge Paquet?

Mr. Manager DE ARMOND. I object to that, Mr. President.
The witness can tell what he knows, but we object to his telling
what he understands or infers or guesses.

Mr. Manager OLMSTED. Besides, it is leading.

The PRESIDING OFFICER. The question can be put in
another form—Was Davis one of counsel for the plaintiff at that
time?

Q. (By Mr. TaursToN.) Did Mr. Davis, at these interviews
in connection with Judge Paquet, engage with you in discus-
sions as to the probability of the case coming on for trial?

A. He did.

Q. And is it, or is it not, a fact that he was apparently act-
ing as an associate counsel in the case?

A, Yes,

Q. Was he in court on Saturday at about the time the crim-
inal docket was closed?

A. He was.

Q. With whom?

A. With Judge Paquet and Mr. Simeon Belden.

Q. What took place, Mr. Blount, when the criminal docket
was closed, with reference to the Florida McGuire case?

A. The judge announced that the criminal business was over

| and he would call the civil docket. My recollection is, though
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I may be mistaken in that, that the only case on the docket
was the Florida McGuire case. At any rate, that case was
called. Judge Paquet stated that he was not ready for trial.

Q. Now, right there, before going on, was there any sugges-
tion made by Judge Swayne at that time that he proposed to
m;l tljx\at case for trial before the following Monday morning?

. None,

Q. Now, if you will, kindly go on with your statement.

A. Judge Paquet stated that he was not ready for trial. I
insisted that, as I had telegraphed a witness who was then
probably on his way, as my witnesses had been subpeenaed,
and as we were thoroughly familiar with the issues of that
case, having tried other cases embracing the same issues, there
was no reason why the case should be postponed. Judge
Paquet did not ask for a continuanee, but he asked for a post-
ponement until the following Monday.
that. Judge Swayne stated that the custom of his court was
to set cases in the future if the counsel agreed to it; but if the
counsel did not agree to it, he would not postpone the case
against the objection of one of them, and, therefore, he would eall
the case on Monday morning, when it would be tried unless the
counsel for the plaintiff made a showing for a continuance,

The PRESIDING OFFICER. A continuance or further
postponement ?

A. For a continuance. The law of Florida requires that when
a case is called on the doeket it must be tried, continued, or
dismissed.

Q. (By Mr. TaursTON.) My associate suggests—it slipped
my attention—that you said Judge Paquet asked for a post-
ponement until Monday ?

A. Until Thursday. I thought I said Thursday.

Q. Until Thursday; I did not notice it. On that same Satur-
day did Judge Swayne make any further statement from the
bench about the matter of block 91 aud his alleged interest in it?

A. Not that I heard.

Q. Were you in court at any time during the week in which
any ‘further reference was made to that by Judge Swayne from
the bench?

A. No, except on the day when the letter was presented and
he refused to recuse himself.

Q. On that Saturday afternoon while you were considering
the question of the forthcoming trial of the Florida McGuire
case, in all that was said, was anything said by Judge Swayne
about his purpose or intention of leaving town?

A. Not that I heard.

Q. Were you there at the time?

A. T was there all the time and listening intently, because I
was interested in having the case tried.

Q. And you heard no statement of that kind?

A. None whatever.

(). Were the attorneys for Florida McGuire ordered or di-
rected by Judge Swayne to proceed to trial in that case on
Saturday?

A. They were not. There was no suggestion of that kind by
anybody.

). I assume, Mr. Blount, that some time prior to the follow-
ing Monday morning you became cognizant of the bringing of
a suit in the circuit court of Esecambia County against Judge
Swayne and the publication of a newspaper article?

A. Yes. I can not say that between that time and Monday
morning I became cognizant of the publication of the news-
paper article. My recollection is that I became cognizant of
that on Monday morning, but I became acquainted with the
fact that Judge Swayne had been sued by Flerida McGuire in
the State court for Escambia County.

(). On the opening of the court on Monday morning, Novem-
ber 11, what took place in the case of Florida MeGuire?

A. Immediately after the opening of the court Judge Swayne
called- the case, and Mr. E. T. Davis arose and asked that his
name be marked upon the docket as an attorney in the case,
and asked leave to file a motion for a discontinuance of the
case.

Q. What happened then?

A. The Judge granted the motion, and then—do you desire
me to proceed further?

Q. .Before 1 ask about the contempt proceedings I will ask
you did Mr. Davis therbafter appear in any further resulting
proceedings in connection with that same case of Florida
MeGuire in the litigation?

A. Do you mean after—

Q. After the dismissal—calling your attention to the matter
of taxation of costs?

A. I do not recollect distinetly. My impression is that there

was a dispute between him and me as to the costs to be taxed
in that ease and that he represented Florida McGuire in that
taxation, That relates to the case that was discontinued.

I strenuously resisted |

Q. Now, going back for a moment to the Saturday afternoon
when the discussion came up as to whether or not the Florida
McGuire case should go on on Monday or be postponed, what
part did Mr., Davis take, in connection with Mr., Paquet and
Judge Belden, in connection with that?

A. Mr. Davis was sitting by Judge Paquet, and when Judge
Paquet stopped every now and then he would turn to Mr. Davis
and converse with him, and then make an additional statement
of reasons why the case should not be tried on Monday. 1 did
not hear what occurred between them.

Q. Is it, or is it not, a fact that, so far as appearance went,
Judge Paguet and Mr. Davis were acting conjointly at that time
as attorneys in the Florida McGuire case?

Mr. Manager DEE ARMOND. I object to his judgment of ap-
pearances,

Mr. Manager PALMER. He has got a right to tell what hap-
pened ; that is all.

Mr. Manager DE ARMOND. It is enough, I think, for the
witness to state the facts.

Mr. THURSTON. Mr. President, I concede the objection is
well taken, and it might have been interposed to a hundred
questions that were asked on the other side.

Mr. Manager CLAYTON. Why did you not interpose them?

Mr. THURSTON. Waell, because we had hoped all the way
along that the managers would reform their method of ex-
amination.

Mr. Manager CLAYTON.
ample.

Q. (By Mr. TaurstoN.) Mr. Blount, what happened in
court on Monday morning, November 11, as to the contempt
proceedings?

A. After the case had been dismissed, I rose and suggested
to Judge Swayne that by reason of facts that occurred prior
thereto—some of which I have stated, and some of which I
have not stated—in my opinion, a contempt had been eommitted
of the court, and suggested to the court orally that an investi-
gation should be instituted by him for the purpose of deter-
mining whether such contempt had or had not been committed,
Thereupon Judge Swayne reviewed the facts as they had come
to him and directed that Mr. Davis, Mr. Belden, and Mr. Paquet
should appear upon the following day to answer to the sugges-
tion that I had made. The court, then, as I recollect, adjourned.

It was suggested to me by Mr. Fisher, I think, possibly by
Judge Swayne—I can not recollect as to that—that it would be
more formal if the suggestion was put in writing. I objected
becanse I said that I was simply bringing the matter to the at-
tention of the court and had no further function to perform ;
but, in obedience to the suggestion, I made a written motion as
an amicus curise that they be cited to appear before the court.
That motion, I believe, is in the record.

(. Without going over it again, that motion resulted in a rule
to show eause returnable on Tuesday morning?

A. I presume so. I do not know that I ever saw the rule
until I saw it in the proceedings of the subcommittee, I be-
lieve, of the House.

Q. On the return of that rule Tuesday morning what one of
the persons named in it appeared in court?

A. Mr. Dayvis and Mr. Belden both appeared in court.

Q. Mr. Paquet did not?

A. He did not.

Q. You understood, of course, I presume, that he had left
the city at that time?

A. It was so stated.

Q. Now, what took place with reference to the trial of that
contempt proceeding?

A. Do you desire that I should go on consecutively and chron-
ologically state what took place?

Q. Consecutively and in your own way state the facts.

A. The first thing that was done was that Mr. Davis and Mr.
Belden filed what purporfed to be an answer to the specifica-
tion contained in the motion that I had made, Judge Swayne
asked if they were ready to proceed with the trial upon that
answer., They said that they were. Thereupon witnesses were
put upon the stand who had been subpenaed upon behalf of the
court. Mr. B. II. Burton, the deputy clerk of the Escambia
County cireuit court; Mr. John Denham, the proprietor and edi-
tor of the Pensacola Press; Mr. E. B. Barker, the city editor of
the same paper, and Mr. Joseph C. Keyser—those, as I recolleet,

You are following our bad ex-

4 were the witnesses before the court. After those witnesses had

been examined, Mr. E. T. Davis asked that Mr. William Fisher
and I should be put upon the stand in behalf of the respondents,
and that was done. After the testimony was closed——

(). Did Davis or Belden examine yourself and the other wit-
nesses they had asked to be called?

A. Yes; they did. They asked us two questions, I think.
They asked me two questions, at any rate, and Mr. Fisher, I




2082

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 21,

think, one; the two questions being as to whether I was attor-
ney for the defendants and whether I was one of the defend-
ants; and Mr. Fisher was asked, as I recollect, whether he was
one of the defendants.

Q. Did the testimony thereupon close?

A. Yes.

Q. Did the respondents, either Davis or Belden, ask to call
any other witnesses?

A. They did not.

Q. Or ask for any delay?

A. They did not.

Q. Or ask an opportunity to present anything that was not
already presented?

A. They did not.

Q. Did they argue the case?

A. Judge Belden said nothing. Mr. Davis produced a copy
of the American and English Enecyclopedia of Law, and cited
something from it upon the subject of the jurisdiction of the
United States courts in cases of contempt. There was no other
argument.

Q. Was there any limitation put by the judge of the court
upon the argument?

A. None.

Q. Were either of the respondents deprived by any rule or
action of the court of an opportunity either to testify in their
own behalf, to call witnesses, to secure process, to file pleas, to
make argument, or to secure any other right they might ask for?

A. They were not.

Q. While that hearing was on, did you see a paper which pur-
ported to be a manuseript copy of the article which appeared in
the Pensacola paper on Sunday morning, the 10th?

A. I did see such a paper.

Q. (Handing paper to witness.)
. A. (Examining paper.)
- Q. It appears to be it?
© A, Yes.

The PRESIDING OFFICER.
tified yesterday?

Mr. THURSTON. It is one of the papers identified. [To the
witness.] What did you do with that paper, if anything, so
far as Mr. Davis or Mr. Belden were concerned?

A. My recollection is that that paper was produced by Mr.
E. B. Barker, the city editor of the Press, who said that it had
been brought to him on Saturday night at about 11 o'clock by
Mr. George W. Pryor, with the request that it should be pub-
lished on the following morning.

Q. That was a part of his sworn testimony ?

A. A part of his sworn testimony. Upon looking at the paper I
handed it to Mr. Davis. He asked to see it and he said that he
had nothing to do with the writing of that paper, but that he
thought it was Judge Paquet’s handwriting.

Q. Was that paper handed to the Judge?

A. Judge Swayne?

Q. Yes.

A. T do not recollect.

Q. Did Judge Swayne hand that paper to Mr. Davis or to
Mr. Belden and ask them concerning it?

A. 1 think not.

Q. Did Judge Swayne on that hearing ask Mr. Davis any
question at all? >

A. Not that I remember, and I do not think that he did.

Q. Did he ask Judge Belden anything at all?

A. I think not. Judge Belden sat by at the end of the table,
away from the court and away from the other counsel, and
really took no part in the proceedings at all.

Q. What did Judge Belden’s physical appearance seem to be
at that time?

A. It was about his usual appearance, except that upon one
side of his face there appeared to be a distortion—that is, a
drawing up of the side of the face.

Mr. THURSTON. I will not offer this manuscript in evi-
dence at the present time, but will do so when I have further
identified it by another witness.

Mr. Manager DE ARMOND.

Is that the paper?
I can not say. It looks like it.

Is that one of the papers iden-

What is that—the newspaper

article?

Mr. TOURSTON. It is the manuscript of the newspaper
article.

Mr. Manager PALMER. We may object to it when it comes
along.

Q. (By Mr. Tuugrsron.) The suit of Florida McGuire hav-
ing been dismissed, as has been testified to here, was recom-
menced in that same court, was it not?

A. Yes, sir.

Q. Substantially the same case and the same parties?

A, Yes.

Q. Brought on later for trial?

A. Yes.

Q. (Handing a paper to witness.) Let me call your attention
to this precipe for witnesses on behalf of the plaintiff
I'lorida MeGuire, in that later case, and to ask you to glance
it over and tell me as to whether or not those witnesses, or
the most of them, were witnesses on that trial.

A. (After examining paper.) Yes.

Q. On that trial were there any witnesses called by Florida
MecGuire or her counsel or examined on her side who did not
live in Pensacola, either upon or in the immediate vicinity of
the Rivas tract?

A. So far as I know, not. I have to answer that this way:-
That a good many of these witnesses are known to me only in a
general way, and I know generally where they reside. I do not
know them personally, but I think that they all reside within
a mile of the court-house in Pensacola.

Q. How long, in your judgment, would it have taken the
United States marshal to have subpenaed them all as wit-
nesses?

A. If they had all been at home at the time they could have
been subpeenaed in an hour and a half or two hours.

Mr. THURSTON. We offer this original prmcipe for wit-
nesses in that case. It is the original document which was
identified the other day, and we ask, for the purpose of making
up the record, that the certified copy may go in instead.

AMr. Manager DE ARMOND. We ask what is the object of
offering this paper? What is it for? What do counsel expect
to prove by it?

Mr. THURSTON. The object is to disprove the testimony
of Judge Belden, who was very clearly brought to state that
the only reason they decided to discontinue the Florida McGuire
case was that they needed forty or fifty witnesses, many of
them living at a distance, and that they could not possibly
secure them from the time of Saturday afternoon, when court
adjourned, to Monday morning, when the case was to be called.

Mr. Manager DE ARMOND. This document——

Mr. THURSTON. Wait; I am not yet through.

Mr. Manager DE ARMOND. Excuse me.

Mr. THURSTON. I have now shown that upon the rein-
carnation of the Florida McGuire case the same case between
the same parties was tried out in full in the same court, and
that on that trial they only asked on behalf of Florida McGuire
for twelve wiinesses by subpoena, and that they all lived, and
that all the witnesses they produced lived, right there. It is
in line with our insistence that here was a conspiracy against
the dignity and the honor of the court by its officers; and that
it is o mere subterfuge in their testimony to claim that they
discontinued that case because they had a multitude of wit-
nesses who could not be obtained, when the fact was, as we
propose to show and insist, that their discontinuance of that
case resulted solely and alone because they were held and taken
to task for their conspiracy and for their contempt.

Mr. Manager DE ARMOND. Mr. President, the statement of
the witness, Belden, was that they had forty or fifty witnesses
for the trial, which was expected to take place in November,
and that it wonld be impossible to get them for Monday, with
notification upon the Saturday preceding.

This, now, is a paper which purports to be a list of some of
the witnesses called for and used upon a trial which took place
some time the next year in the suit brought over again—in an-
other suit. It does not at all follow from the fact that this
paper contains a list of twelve names that they did not have
forty or fifty wiknesses for the trial before, nor does it follow
that the names of all the witnesses are contained upon the
paper, or that they did not need or did not use any other wit-
nesses upon the second trial. So it is an immaterial sort of
paper, we think.

The PRESIDING OFFICER. The Presiding Officer thinks
the paper bears on the question, although it is not conclusive.

Mr., THURSTON,. You have no objection, I suppose, fo our
retaining the original document, to be returned?

Mr. Manager PALMER and Mr. Manager DE ARMOND.
No.

The paper referred to is as follows:

In the clrenit court of the United States for northern distriet of Flor-
fda. Florida McGuire and Matilda Caro v. W. A. Blount et al,

To F. W. Mausu, Clerk:
You will please Issue summons for the following-named witnesses for
laintiff :

» Alex Robinson, It. R. street, west side, between Government and Intd.
Chas. Ahrons, next door to Mrs. Lenar, . Romana,
Water J. Richer, East Intendentia, near C. & L. store.
W. H. Hutchinson, East Gregory, block 2.
Dr. G. A. Brosnaham, cor. 5 & 14th st., Bast HilL
Mrs. Alphonse Villoneuve, east A. V. Caro.
Thos. Powell, between Chase & G
Frank Tuart, East Intendentia, 8.

ry, on 9th ave,
lorida Blanca.
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%}mlhﬂ Lennox, near A, V. Caro, Rivas tract.
a
Viee Beck. near A, V. Caro, Rivas tract.
Bewell C. Cobb.
BiMeON BELDEN and E. Davr
Attarneys )’nr Plaiuﬁﬂ‘s

(Indorsed : Florida McGuire v. W, A, Blount et al. Preclpe for wit-
nesses. Kiled March 14, 1902, W. Marsh, Clerk.)

UNITED BTATES OF AMERICA,
Northern District of Florida.

I, F. W. Marsh, clerk of the circuit court of the United States for
the northern district of Florida, hereb; certify that the fore; oinlg
true and correct copy of an orfginal ocument and &mmr filed in the
scgllg iamlt: in sald court, as the same remains on file and of record in said

Witness my hand and the seal of said court at the city of Pensacola,
In sald district, this 81st day of January, A. D. 1"} 5.

[sBAL.] F. W. MansH, Clerk.

Mr. MORGAN. I ask that the statement of the witness in
respect to his knowledge of the residence of the witnesses in that
case be read.

The PRESIDING OFFICER. The Reporter who took the
notes has retired to his room. He will be here in a moment.

Mr. THURSTON. $Shall I go on in the meantime, before the
request of the Senator from Alabama is complied with?

The PRESIDING OFFICER. Does the Senator from Ala-
bama wish the proceedings to stop until the Reporter’s notes
are returned to the Senate? .

Mr. MORGAN. 1 do not care to stop the proeceedings until he
comes in.

Q. (By Mr. TauorstoN.) That proceeding for contempt was
against three persons as associate counsel in the same case, to
wit, Pagquet, Belden, and Davis, was it not?

A. Yes.

Q. The proceeding as to Belden and Davis came to an end,
as I understand you, when they were adjudged guiilty and sen-
tenced on the 13th day of-November, 19017

A. The 12th day, I think.

The PRESIDING OFFICHR. The Reporter's notes are now
here and the Reporter will read the answer of the witness in
reference to the residence of the witnesses in the second suit.

The Reporter read as follows:

ﬁ.‘ On that trial were there any witnesses called by Florida McGuire
or her counsel, or examined on her side who did not live in Pensa-
cola. either upon or in the immediate vicinity of the Rivas tract?

So far as I know, not. I have to answer that this way: That a
gc.od many of these witnesses are known to me only in a general way
and I know lgenera!!y where they reside. 1 do not know them per-
mnnl]y, but I think that they all reside within a mile of the court-
house in Pensacola.

Q. (By Mr. TaursToN.) On the conclusion of the trial of
Davis and Belden what sentence was pronounced?

A. Judge Swayne first pronounced a sentence condemning
‘them to imprisonment for ten days, the payment of a fine of
$100, and disbarment from the practice of the law ih his court
for two years.

. Q. ?Whnt happened thereafter as to the change in the sen-
ence

A. 1 suggested to the Judge that I thought it was beyond his
‘power to disbar them in connection with the other punishments
that he had imposed, and he thereupon modified the sentence by
eliminating the disbarment feature,

Q. Was any suggestion made to him at that time by Davis
and Belden or by anyone else that his power to punish was
limited to either fine or imprisonment and could not extend to
both?

A. There was not.

Q. Was that question raised at all?

A. Tt was not.

Q. Did you at that time, from your recollection of the statute,
‘know that he was imposing a sentence——

Mr. Manager PALMER. We object to that.

* Mr. THURSTON. We do not care to ask it except we do not
want the managers to have the opportunity of insisting that it
was the duty of the witness to call the attention of the court
to the law as he knew it, and that he did not do it, being the
prosecutor,

Mr. Manager DE ARMOND. We are not going to insist
much about the discharge of duty by this witness in connection
with that matter. :

Mr. THURSTON. No; but this witness discharged his duty
in that matter. [To the witness.] What afterwards followed,
in a legal way, the sentence-of Davis and Belden?

A. They sued out a writ of habeas corpus before Judge
Pardee.

Mr. Manager DE ARMOND. It seems to me that is taking
up time on matters that are shown otherwise. The counsel is
asking the witness what happened; he is going into the matter
of ihe habeas corpus. The record shows all that.

The PRESIDING OFFICER. Evidence has been given in
that respect on behalf of the managers. 1f there is any desire
to contradict any of that testhmony, the witness may be asked
questions for that object. Otherwise it is searcely desirable to
go over it.

Mr. THURSTON. Mr. President, we are keenly alive to the
awakened interest of the managers in the time that is being
consumed in this trial; and we assure them and assure the
Senate that we will endeavor to put our testimony in with the
utmost rapidity and brevity.

Mr. Manager PALMER. And we will endeavor to see that
you do not get In any that is not testimony.

Mr. THURSTON. I have no doubt that the board of managers
will constitute a constant interrogation point as to the admis-
sibility of evidence.

Mr. Manager PALMER. Yes, sir; whenever you try to put
in anything that is not evidence,

Mr. THURSTON. It is a little singular that the board of
managers should take that position at this late hour of the trial.

The PRESIDING OFFICER. This colloquy between man-
agers and counsel does not throw very much light on the case.

Mr. THURSTON. No. I will withdraw my other question,
[To the witness,] What followed in the further prosecution
of this same contempt charge, if anything?

The WITNESS. You mean in the legal proceedings?

Mr. THURSTON. Legal proceedings.

The WITNESS. After the habeas corpus?

Q. Of the original contempt charge. I ask you now directly
as to the other defendant in it, Mr. Paquet.

Mr. Manager DE ARMOND. As to that, we object. What
happened to Paquet or did not has nothing to do with this case.

The PRESIDING OFFICER. The Presiding Officer sup-
poses that the object is to prove that Judge Paquet came in and
purged himself.

Mr, THURSTON. That is the proposition.

The PRESIDING OFFICER. The Presiding Officer thinks
the question may be asked.

Mr, THURSTON (to the Reporter).

The Reporter read as follows:

. Of the ori
tht? other defen n?ll.ncoftm tﬁﬁ:ﬁg‘:’" £ 10K 1080w Llracily 8. %9

A. Judge Paquet first appeared in answer to the citation with
counsel, and objected to the proceeding upon the ground that
Judge Swayne did not have jurisdiction, as the transaction in
which counsel were engaged was not an official transaction of
an officer of the court. Judge Swayne overruled that conten-
tion, and Judge Paquet asked for time in which to make an
answer. Thereupon he sued out a writ of prohibition from the
cirenit court of appeals, which was heard before that court and
denied, and then he appeared in the circuit court before Judge
Swayne and filed a paper, which was an apology and a purging
of the contempt, as I understood, though the paper speaks for
itself.

Q. (By Mr. THURsTON.) What followed that?

A. Thereupon he was discharged without punishment.

Mr. THURSTON. We offer in evidence a certified transcript
of that portion of the record in the case, merely asking to have
read the paper in which Judge Paguet confessed and purged him-
self of contempt.

Mr. Manager PALMER. Where did that conie from?

Mr. THURSTON. That came out of the minority report of
the committee in the House.

Mr. Manager PALMER. It never has been offered in evidence,
and we object to it. :

Mr. HIGGINS. It is offered in evidence now.

Mr., Manager PALMER. We object to that paper. It has
never appeared in evidence in this case. The original has
never been seen, and whether any such paper exists we do not
know. We object to this extract from the minority report,
because it was never in the case.

Mr. THURSTON. This is certified to by the clerk of the
court as being a part of the record, and I think, if you will per-
mit me, I have in my pocket the stipulation with the managers
that certified copies of records may be produced and used in
evidence in the same manner that the original doecuments could
be.

Mr. Manager PALMER. Yes. This purports to be a certified
copy of a paper which is contained in the minority report of the
Judiciary Committee.

Mr. THURSTON. Oh, no.

Mr. Manager PALMER. The first place where that paper
ever appeared is in the minority report. It has never been seen
by anybody execept perhaps the people who made the minority
report. I say it was never offered in evidence in any place. I
should like to see the original, if you have it.

Read the question.
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Mr. THURSTON. It is on file in the court. The clerk cer-
tifies under the seal of the court that—

The fore, oin§ a true and correct copy of an original pa
document filed in the cause therein specified in said court on t 5
therein set forth, as the same remains of record and on file In sal
court.

To remove any difficulty——

The PRESIDING OFFICER. The Presiding Officer thinks
an official copy of the proceedings in court is proper evidence;
and as to the other question, whether this is evidence or not,
three parties were proceeded against for contempt. It was one
proceeding. The action of the court with regard to two of them
has been introduced in evidence, and the Presiding Officer thinks
that the action of the court in regard to the third of the person.s
complained of for contempt can properly be admitted.

1'01'

Mr. THURSTON. I will ask the Secretary to read all but
the certificate of the clerk.
Mr. CULBERSON. I desire to inquire through the' Chair

if this paper is not a copy of the certificate of the clerk and not
the certificate of the clerk itself?

The PRESIDING OFFICER. The Presiding Officer under-
stood that it was an official copy of the court’s proceedings,
attested by the clerk.

Mr. THURSTON. It is under the hand of the clerk and the
seal of the court. It is the original certificate.

The PRESIDING OFFICER. What the Secretary is now
about to read and which will go into the record is an official
copy of the proceedings of the court.

Mr. THURSTON. Yes. Perhaps before that goes in and to
avoid any further question over these matters, as they may
arise hereafter—— ;

Mr. Manager PALMER. I am nof objecting to this paper on
account of its being a certified copy. The objection I made was
that the original paper first appeared, if it appeared at all, in the
minority report. The original paper never has been seen. If
this clerk wants to certify that this paper which appears in the
minority report is a part of his record I am not going to object.
That is what he is certifying. He is certifying that the mi-
nority report is an original record of his court. Perhaps the
minority report was made from the original record. I do not
know. I have never seen the original of this document. It has
never been introduced in evidence.

Mr. THURSTON. The clerk has pasted onto this paper a
printed copy of the original paper in his court, and he certifies
that it is a true copy. He certifies it under the hand of the
clerk and the seal of the court. The original paper is there on
file now, as certified to.

Mr. Manager PALMER. Well, I doubt it.

Mr. SPOONER. Mr. President, may I submit a question to
the witness at the present time?

The PRESIDING OFFICER. The Senator from Wisconsin
asks to submit a question to the witness at this time. If there
is no objection, the question will be read.

The Secretary read as follows:

Q. What action was taken by the court on the rule against L. P.
Paquet for contempt afier the filing of his answer on March 31, 19027

A. T do not recognize the date. If that was the final answer,
the action taken by the court was to discharge him without
punishment.

Mr, McCOMAS. Mr. President, I could not hear the answer.

The WITNESS. I will repeat it as closely as I can. I said
that I did not recognize the date as quoted in the inquiry, but
that if it refers to the final answer filed by Mr. Paquet the
Judge discharged him upon that answer without punishiment.

Mr. THURSTON. I have offered——

The PRESIDING OFFICER. The Presiding Officer thinks
ihe paper is admissible.

Mr. THURSTON. I offer the pleading and also the certified
copy of the judgment which followed it.

The Secretary read as follows:

United States circuit conrt, northern district of Florida, at Pensacola—
In the matter of contempt proceedings against Louls P. Paquet.

lgow comes Louis I'. Pagquet, respondent in the above-entitled matter,
and says: 3
That upon full and mature consideration of his actions and conduct
in the matter referred to in the motion, made as the basis of the above-
entitled proceedings, through excessive zeal in behalf of his clients, ha
did so act that this honorable court was justified in believing that the
sald actions were committed in contempt thereof and as showing disre-
gpect therefor. That r &)ondent regrets exceedingly the conrse taken
by him in this matter, and now aﬁpem‘s in court and requests that he be
permitted to apo!ogize for his behavior and file with the records in the
above-entitled cause this paper.
Louis Y. PAQUET, Respondent.

Filed March 31, 1902,
F. W. MarsH, Clerk.

In the United States eircuit court, northern district of Florida. The
United States v. Louis P. Paquet.
This cause coming on to be heard, on the application of Louis P. Paquet
to withdraw his answer in the above-entitled cause, and the submission
of his explanation and apology by the said defendant ;

It 18 now ordered that the said defendant do have leave to with-
draw hils answer heretofore filed and to subtract the same from the
files of this court, and that this court do accept the said apology and
statement filed on March 31, 1902, and the sald defendant is hereby
g%aeharged from the rule to show cause, heretofore granted against

Done this April 1, A. D, 1902,
CHAs. BWAYNE, Judge.

(Indorsements : United States v. Louis P. Paquet. Order. Filed

April 2, 19002. F. W. Marsh, clerk.)
USITED STATES OF AMERICA, Northern Distriet of Florida.

I, F. W. Marsh, clerk of the district court of the United States for
the northern district of Florida, hereby certify that the foregoing is a
true and correct copy of an orighml ptl%e]r or document filed in the
cause therein specified in sald court on the day therein set forth, as
the same remains of record and on file in said court.

Witness mf hand and the seal of said court at the city of Pensacola,
in said district, this 3d day of February, A. D. 19505.

[sEAL.] F. W. MarsH, Clerk.

Mr. THURSTON. That is all we care to ask the witness.
Cross-examined by Mr. Manager DE ARMOND:

Q. When do you say your attention was first called to the
bringing of the suit against Charles Swayne in.the State court?

A. I have not said. I say now it was called to my attention
on Sunday, the 10th of November.

(). When was your attention first called to the newspaper
article about which you have testified?

A. My recollection is that my attention was first called to it
by Mr. William Fisher on Monday morning, possibly Sunday
afternoon.

Q). Who ecalled your attention to the bringing of the suit?

A. Judge Swayne by telephone on Sunday morning.

Q. Did the Judge say anything about the article in the news-
paper?

A. I do not recollect whether he did or not. If he did, I did
not see the article—I did not take the paper—until the next
day.

Q. Did you not testify when you were before the committee
that the Judge called your attention to the article and that you
would look it up?

A. I do not think so. The testimony will show, however. If
you will present it to me, I will tell you whether I said it or
not.

Q. What further conversation did you have with Judge
Swayne about the matter?

The WITNESS. On that day?

Mr. DE ARMOND. That day or any other day.

A. On that day he asked me if I had known that he had been
sued. I told him I had neot. My recollection is that he asked
me what I thought about it. I said it savored to me of con-_
tempt, but that I could not say until I had investigated the facts
and circumstances, Then the conversation ceased.

Q. Did you have any talk with him Monday about the matter?

A. Scarcely a talk. I saw Mr. Fisher——

Q. I was asking about Judge Swayne, not Mr. Fisher.

A. I will lead up to it. I saw Mr. Fisher, and he looked up
the witnesses in connection with the proceeéding

Q. I prefer that you would answer my question. I asked you
whether you had any talk with Judge Swayne on Monday about
this matter?

A. I announced to Judge Swayne, in passing into the court
room on Monday, that I had seen Mr. Fisher and investigated
the circumstances, and that I was going to make a suggestion
to the court to have these gentlemen cited for contempt. I was
simply laying the predicate for that by saying what I got from
Mr. Fisher.

(. Was that before court was called?

A. Just before court. I passed from his office into the court
roonm.

Q. Then after the dismissal of the cause—you first made a
verbal suggestion?

A, Yes.

Q. When did you file the suggestion in writing?

A. It was probably an hour afterwards; I think just after the
adjournment of the court.

Q. Just after the adjournment of the court?

A. I think so. I did not file it in writing, I sat down at
the desk and wrote it on the motion book.

Q. You were present, you have said, when the testimony was
taken in the case?

A. I was.

Q. You have given the names of the witnesses who testified?

A. Yes.

Q. Was not the testimony of the newspaper men confined
entirely to the guestion of this publication?

A. That is my recollection. .

Q. Was not the testimony of the deputy clerk confined en-
tirely to the filing of papers and the issuing of process in the
suit against Judge Swayne in the State court?
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A. Not entirely to the filing. He testified in addition to that
that Mr. Joseph C. Keyser, who testified he was an interested
party, had come to him with a preecipe after his office had
closed, and had got him at his house, and requested that process
should be issued that night and served at all hazards before
Monday morning,.

Q. Mr. Keyser testified also?

A. Mr. Keyser testified; yes.

Q. In regard to the same matter?

A. Yes.

Q. That was all the testimony in the case, except the testi-
mony of yourself and Mr. Fisher, to the effect that you were
defendants and attorneys of the defendants?

A. Yes, so far as I recollect, and I think my recollection is
accurate.

Q. How soon after the conclusion of Judge Swayne's sentence
were these defendants removed from the court room?

A. T do not know. I went out immediately. -

Q. Who had the witnesses subpenaed in the contempt pro-
ceedings? You say the witnesses of the court.

A. Either Mr. Fisher or I. I do not remember which.

Q. You do not recollect which?

A. No; we were both acting together in the matter.

Q. Did not Judge Swayne usually leave town right after the
adjournment of the court?

A. Yes; he did.

Q. Did be not usually remain away until court assembled
again? ]

A. Yes; he did.

Q. The Florida McGuire case was not set down for any par-
ticular day, was it?

A. No; except on the Saturday night it was set down for call
on Monday. Previous to that time it had not been set down.

Q. Do you recollect how many witnesses were used in the
trial of the Florida McGuire case on the part of the plaintiff?

A. You mean the subsequent trial?

Q. Yes.

A. Sixteen, I think.

Q. Not more than that, you think?

A. I think not. I have that case now before the Supreme
Court of the United States, and I know it quite thoroughly.
My recollection is that there were sixteen.

Mr. Manager DE ARMOND. I believe that is all.

By Mr. THURSTON :

Q. Just one question. Do you know how long Judge Swayne
remained in court after the November term, 1901, in Pensacola?

A. No; I donot. He was there several days, but I have noth-
ing fixed in my memory as to how long he remained.

(). He was there several days after the term closed, but you
can not testify distinetly? :

A. No, sir.

Mr. THURSTON.  That is all, Mr. President.

Mr. CULBERSON. Mr. President, I wish to propound a
question to the witness.

- The PRESIDING OFFICER. The Senator from Texas pro-
pounds the following question to the witness. It will be read
by the Secretary.

The Secretary read as follows: i

. What was sald by Judge Swayne in rendering judgment in the
contempt proceedings? :

A. That will take some little time to give it. Of course, it
has been three or four years, and I can simply give the ideas
without his language.

He first took up the answer of Mr. Davis and Mr. Belden
and adverted to that part of it which said that the court was
without jurisdiction because the suing in the State court was
not an act done in the United States court, and therefore it was
not an official transaction. Me said with reference to that that
it made no difference where the suit was brought, that they
were officers of the court. It had been shown that they were at-
torneys in the case of Florida McGuire, which was pending in
that court, and that no matter what instrumentality they may
have chosen to effect a purpose with respect to the Florida
MeGuire suit, it was an ofificial transaction in that suit.. He
elaborated that, but it is unnecessary for me, I think, to go on
further.

Then he took up the question raised by Mr, Davis, separate
from Mr. Belden; that Davis was not an attorney of record in
the Florida MecGuire case, and he said that Mr. Davis had ap-
peared before him during the week and on Saturday night—I
mean before him in his presence—and it was apparent that he
was connected with that suit; and in view of the evasive char-
acter of his answer and in view of the fact that he had not,
upon oath or otherwise, denied that he was connected with that

suit, it must be assumed to be true that he was an attorney in
the Florida MeGuire suit.

Then he commented upon the evasive character of the answer,
so far as it related to the interest of Judge Swayne in the sub-
ject-matter in litigation, and said it stated things which were
not correct and which were known to the counsel, Messrs. Davis
and Belden, not to be correct, because he had stated to the con-
trary in the previous week; that they had not denied that the
land in controversy was open and in the possession of no one;
they had not denied that they knew that fact; and they had
sued him for being in possession and sued him for mesne profits
when they knew that there had been no mesne profits ; and that
that fact, taken in connection with the fact that they had known
by the same information, which they had on Saturday night for
at least a week, and with the further fact that the suit which
they then brought could be brought just as effectively thirty or
forty days thereafter, and in connection with the further fact
that they had done this on Saturday night after he had an-
nounced that he would try that case on Monday, was proof con-
clusive, to his mind, that there could be but one purpose in it,
and that was to cause him to recuse himself in order that they
might not have to try the case.

He then said that their action was unbecoming the attorneys
of any court; that it indicated that they were either ignorant
or vicious, and to his mind the action which they had taken
showed that it was vicious, and, upon that assumption, that
their actions were a stench in the nostrils of the people.

He said that Mr. Belden was an old man and apparently in
affliction, and that the passage of sentence upon him was one of
the saddest things that he had had to do in his judicial career,
but that the sympathy which he held for him could not in any
wise deter him from performing the duty which was incumbent
upon him as a judge; and he therefore was compelled to place
him in the same category with Mr. Davis, who was a younger
and hardier man.

That, of course, is a very brief synopsis. The judge took fif-
teen or twenty minutes in pronouncing the sentence in that way.

Mr. CULBERSON. Mr. President, I have a further ques-
tion to propound.

The PRESIDING OFFICER. The Senator from Texas asks
another question, which will be read by the Secretary.

The Secretary read as follows:

. What was the manner .
me?:lt in imposing sentenceelnoffhg ﬁietegg?ylﬂ%c::d?ggs?ger i

A. That depends entirely upon the view point of the man
who was listening to him. I believed that he was right. It
seemed to me——

Mr. Manager DE ARMOND. Mr. President, I object to that.
It is not an answer to the question. The witness is giving an
opinion now, and that was distinetly ruled out before, and he
knows it.

The WITNESS. I object, if the court will permit me, to
any statement of that kind which the witness will have no
opportunity to answer.

Mr. Manager DE ARMOND. There was an objection made
distinetly to the witness giving his opinion, and it was ruled to
be improper for him to give his opinion. The witness heard it,
and he is an intelligent witness. Now, he is not answering the
question that was put to him. He was asked as to whether
the Judge showed anger or not. He said it depended upon the
viewpoint, and then he proceeded to tell what he thought
about it, and whether it ought to be regarded as anger by a
person feeling and thinking as he thought and felt. I say it is
not responsive to the question, and it is contrary to the ruling
of the court heretofore.

The PRESIDING OFFICER. The witness may state how
he regarded the appearance of the Judge in imposing this sen-
tence.

Mr. CULBERSON. Mr. President, I ask that the question
be read again so that the witness can answer the question
propounded.

The PRESIDING OFFICER. The Presiding Officer was
about to say that he did not think the witness should make any
comment in answering any question as to whether he thouzht
the Judge was right or not. The question will be again read.

The Secretary read as follows:

Q. What was the manner of Judge Swayne as to anger or resent-
ment in imposing sentence in the contempt proceedings?

A. I clearly have to give my opinion upon that point. My
opinion was that his manner was emphatie, but not unduly se-
vere, considering the fact that he had found the defendants
guilty. I can simply say that that was my opinion. Other
persons viewing it from another standpoint might have thought
otherwise.
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Mr. MOEGAN.
to the witness.

The PRESIDING OFFICER. The Senator from Alabama
propounds the following question.

The Secretary read as follows:

Q. When the Florida McGulre case was pending in the United Btates
court, and at the time of its discontinuance, did you clalm title to or
the right of possession in.any land included in that suit?

A. Oh, yes; I was one of the defendants, and quite largely
interested in the suit, and was an attorney.

Mr. McLAURIN. I desire to propound a gquestion.

The PRESIDING OFFICER. The Senator from Mississippl
propounds a guestion in writing, which will be read.

The Secretary read as follows:

Q. How long after the convening of court on Monday morning until
you made the motion for a rule for contempt?

A. Probably ten minutes after Mr. Davis had asked that his
name be docketed and had made a motion for a discontinuance.

Mr. CULBERSON. Mr. President, one other question.

Mr. McLAURIN. The answer to the guestion I propounded
I do not think fully answers the question. I should like to have
it put again.

The PRESIDING OFFICER. The last question will be read
again,

The Secretary read as follows:

Q. How long after the convening of court on Monday morning until
you made the motion for a rule for contempt?

A. T answered that; about ten minutes.

The PRESIDING OFFICER. The question propounded by
the Senator from Texas [Mr. Curserson] will be read.

The Secretary read as follows:

s 980 ?Did the judge reside in Pensacola, Fla., or in his distriet prior to

1 have a guestion which I should like to put

A. That would require me to answer as to what residence is,
and T am not prepared to do that. It is a legal question which
involves a great many considerations of law and fact. If the
Senator will ask specific questions as to specific facts I will
be glad to answer them.

Mr. MALLORY. Mr. President, I propound a guestion to the
witness.

The PRESIDING OFFICER. The BSenator from Florida
propounds the following question, which will be read.

The Secretary read as follows:

Q. At what time of the week was it that you say that Davis took
art in consultation with the -other attorneys for the plaintiff in the
Mlorida MeGuire case?

A. Off and on every day during the week preceding the Sat-
urday night of November 9, I can not say every day, but off
and on during that week. ks

The PRESIDING, OFFICER. Does the Presiding Officer
understand the witness to say *the same week?”

The WITNESS., The same week. E ek S

Reexamined by Mr., THURSTON :

Q. Mr. President, just on one matter I neglected to ex-
amine the witness. First, 1 will ask you, you are a practi-
tioner also in the State courts of Florida?

A. Yes. :

Q. Will you tell me what the rules are with reference to
appearance day and rule days in the cireuit court in and for
Escambia County?

A. Process must be issued out of the court ten days before
the return day, the return day being rule day, that being the
first Monday of the next succeeding month, and must be served
on or before the tenth day preceding that rule day; so that
process must be issued on the second Thursday before the first
Monday of the month and served on or before the second Friday
before the first Monday of the month,

Q. After November 9, 1901, what was the next term of the
circuit court of Escambia County?

A. On the second Monday of April, 1902.

Q. How late could a suit have been begun to have been at
issue at that next term of the court?

A. Under the rules a suit could have been brought returnable
to the rule day in February. The plea day would have fallen on
the rule day in March, and then also under the rules the case
would have been at issue—would have to be at issue—by the
next term of the court.

Mr. THURSTON. That is all, Mr. Blount.

Mr. BACON. Mr. President, I desire to propound a question
to the witness.

The PRESIDING OFFICER. The Senator from Georgia pro-
pounds the following question, which will be read.

The Secretary read as follows:

Q. Do you know prior to the convening of the court on Monday morn-
ing that it was the intention-of the eounsel for Florida McGuire to dis-
continue the case? : ;

A. 1 did not.
Reexamined by Mr. Manager DE ARMOND:

Q. I understood you to say that Mr. Davis had been coun-
seling with the other attorneys about this case every day of
that week? :

A. No; I did not say every day.

Q. I understood you to say so. =

A. 1 said off and on during the week.

Q. Now, do you know of any counsel with those attorneys at
all about that case?

A. I do.

Q. How do you know it?

A. Because it was done in my presence.

Q. Done. in your hearing?

A. Yes, sir. I was talking with Judge Paquet, and Mr. Davis
was standing by and talking to him with reference to the prob-
able time that that case would be tried.

Q. Now, you call that counseling with Judge Paquet, do you?

A. Well, that is a fact.

Q. Do you call that counsel between Mr, Davis——

A. 1 do.

Q. And Judge Paquet?

A. 1 do. .

Q. You asked Paquet about when the case would be tried?
You and Paquet were talking about it?

A. Yes, sir. - y

Q. And Mr. Davis was standing there?

A, Not only standing there, but he and Judge Paquet were
talking about whether it would be ready for trial.

Q. Just state what they said.

A. 1 can not state it any more distinctly than that they were
talking about when that case would come off for trial.

Q. Let me ask you whether you have any knowledge at all
about Mr. Davis being in that case until he appeared to have
the case dismissed?

A. 1 have no knowledge except what I have said, that he was
with Judge Paquet, talking with Judge Paquet about the
case—— s
Q. Now, what-did he say?

Mr. HIGGINS. Let him answer.

Mr. Manager DE ARMOND. Very well.

The WITNESS. He sald just what I have sald.

Q. (By Mr. Manager DE Arxmoxp.) Just what did he say?

A. I can not tell you.

Q. What did Judge Paquet say?

: f:fi. Judge Paquet was asking as to when the case would be
T

Q. Asking whom?

A. Asking me. I was talking with the district attorney——

Q. Go on; proceed.

A. Just 8 moment, please; let me finish my answer, and then
I will answer your guestion. 1 was talking to the district at-
torney and saw him wusually every morning, and then Judge
Paquet and I would talk over the question as to whether that
case would be tried that week or not, and Mr, Davis was present
and joining in the conversation.

Q. What did Davis say?

A. T do not remember.

Q. What did you say to Davis?

A. I did not say anything to Davis.

Q. What did Paquet say to Davis?

A, T do not know.

Q. Now, then, you can not tell a single thing that passed be-
tween Davis and Paquet in the way of consultation, but who,
you say, consulted frequently? -

A. 1 say so very decidedly.

Q. What was the consultation about? :

A. They consulted about the question of getting ready for
the case when it would be called toward the end of that week.

Q. They consulted in your presence about getting ready for
the ease upon trial?

A. Yes, gir.

Q. That happened frequently?

A. It happened three or four times; yes; off and on during
the week.

Q. Why did it become mecessary for you to consult Judge
Paquet about the time of the trial?

A. Why did it become necessary for me to consult with
Judge Paquet? :

Q. Why did you do it?
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A. Because I always do that—consult with counsel on the
other side when the time of trying the case is uncertain. I
talk to them as to when it will probably be tried.

Q. You said, I believe, there had been no day fixed for the trial
of that case until that Saturday evening?

A. None,

Q. None of you knew when it would come to trial?

A. None, except approximately.

Q. Approximately?

A. The distriet attorney had said that probably they would
close the eriminal business the latter part of that week.

Q. 1s there anything unreasonable in asking that the case be
set down for trial for a particular day?

A. I thought so; yes, if you want my opinion

Q. Why did you think so?

A. Because I had tried practically the same issue half a
dozen times with the same litigants, and they had tried to con-
tinue the case at nearly every term. The constant policy had
been to postpone the cases and not to try them; I was ready;
there was nothing else to do in the case, and I desired to try it.

(). This was not a question of continuance. It was a ques-
tion of postponement.

A. I understand that, but I had my witnesses subpcenaed.
I had a witness coming from Tallahassee, an official of the court,
for the purpose of attending upon the trial.

Q. Did youn talk with Judge Swayne anything about when you
probably could take up that case?

A, I did not that I recollect.

Q. Are you sure you did not?

A. No; I would not say. I frequently talk to the judges of
the court as to when the criminal docket will be over and we
can take up the civil docket.

(). Was there any suggestion to you by Judge Swayne as to
when he would probably take up that case?

A. I can not answer that; very possibly there was. As I
said, I usually do it, for I want to have my witnesses in at-
tendance when the eriminal docket is closed.

Q. Did you know anything about whether witnesses had
been subpenaed upon the other side?

A. 1 did not.

Q. And yet you consulted with Judge Paquet frequently to
find out whether or not he was ready for trial?

A. I can say again-I did not consult with Judge Paquet. I
talked with him just as I would talk to any attorney.

Q. You conferred with him—to use your own verb?

A, Yes.

Q. Frequently; and did not learn anything about whether
his witnesses had heen summoned?

A. I did not, except that he would be ready for trial.

Q. Did you not know as a matter of fact that he was not
making preparation for trial until the case was set down; that
is, in the way of summoning witnesses?

A. I did not. I did not know until the afternoon of Saturday
that there would be any objection whatever on his part to try
that case the day after the criminal docket was concluded.

Q. You live in Pensacola?

A. I do.

Q. Was there any particular reason of convenience or any-
thing else why that case should have been tried, as far as you
were concerned, on Thursday?

A. None, except that T am quite busy, and when I am ready
and my witnesses ready I want to try the case.

Q. Was it not an effort to crowd the plaintiffs into trial when
not prepared for trial, instead of giving them a reasonable time
to get prepared?

A. Not in the slightest. I was not' afraid of that in the
least.

Q. Did you object to the discontinuance of the case when Mr.
Davis appeared for that purpose?

A. I could not, as a matter of course.

Q. You were anxious, however, to have the ejectment suit
tried, even though the plaintiffs were discontinuing? You and
your clients claimed title, and you were in constructive posses-
slon, were you not, or claimed to be?

A. As to a part of it we were In actual possession; as to the
rest probably in constructive possession.

Q. Do you say that you were anxious to have a case of eject-
ment tried when you were in possession?

A. Well, yes.

Q. And you were opposed to a discontinnance of it?

A. I did not say I was opposed to a discontinuance.

Q. You said you could not prevent the discontinuance?

A. Precisely.

- Q. Did you mean by that to imply that you would like to
have prevented it, or that you would not?

A. That is a mental operation I do not remember I went
through with. It was, as a matter of course, a discontinuance.

Q. Were you opposed to a discontinuance of it?

A. T think, looking back at this time, that I would have pre-
ferred to have tried it and have done with it just exactly like
we have done with all the restt We had won all the rest and
I expected to win that.

Q. You do not recollect, though, what your feeling was at
that time, or what your belief was at that time about it?

A. I do not. Under our practice, a man could have filed an
order to discontinue without application to the judge; it was
a matter we had nothing to do with.

Q. Then if you do not know whether you had any opposition
to a discontinuance of it you hardly know whether you were
very anxious for the trial, do you?

A. That is a non sequitur I do not see.

Mr. THURSTON. Mr. President, I object to this line of
questions.

Mr. Manager DE ARMOND. Very well; I am through.

Mr. THURSTON. Running Into such a channel is entirely
immaterial.

Mr. Manager DE ARMOND. Yes: I would not like to run
into any channel not entirely satischtory to the counsel on the
other side, and I have no further questions.

Mr. FATRBANKS. Mr. President, I move that the Senate
sitting in the frial of the impeachnient ease adjourn until to-
morrow at 2 o'clock.

The motion was agreed to; and (at 5 o'clock and 5 minutes
p. m.) the Senate sitting as a court adjourned until to-mor-
row, Wednesday, February 22, at 2 o'clock p. m.

The managers on the part of the House of Representatives,
the respondent, and the counsel for the respondent retired from
the Chamber.

The PRESIDENT pro tempore resumed the chair,

HARRIS GRAFFENXN.

Mr. KEAN. I ask unanimous consent for the present con-
sideration of the bill (H. R. 659) correcting the reeord of
Harris Graffen.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, It proposes that Harris
Graffen shall hereafter be held and considered to have been
honorably discharged from the military service of the United
States as a second lieutenant of the Sixth Regiment Pennsyl-
vania Cavalry Voelunteers on the 18th of September, 1862, and
that the charge of desertion standing against him upon the
records of the regiment shall hereafter be held and considered
to be.erroneous and without effect; but no pay, bounty, or
other emoluments shall become due or payable by v!rme of the
passage of this act.

The bill was reported to the Senate without amendment. or-
dered to a third reading, read the third time, and passed.

GOVERNMENT OF CANAL ZONE.

Mr. KITTREDGE. Mr. President, I ask unanimous consent
for the present consideration of the bill (H. R. 16986) to pro-
vide for the government of the Canal Zone, the construction of
the Panama Canal, and for other purposes; and I also ask
unanimous consent that the formal reading of the bill be dis-
pensed with, that it be read for the purpose of amendment, and
that the committee amendments be first considered.

Mr. BAILEY. Mr. President, we are not able to hear what is
the request.

The PRESIDENT pro tempore. The Senator from South
Dakota asks unanimous consent for the present consideration
of the bill relating to the government of the Canal Zone.

Mr. BERRY. Let the title of the bill be read, Mr. President.

The PRESIDENT pro tempore. - The bill will be read by its
title.

The SEcreTARY. A bill (H. R. 16986) to provide for the gov-
ernment of the Canal Zone, the construction of the Panama
Canal, and for other purposes.

The PRESIDENT pro tempore. The Senator fronr' South
Dakota asks that the formal reading of the bill be dispenzed
with, and that it be read for -amendment.

Mr. BAILEY. I did not understand that unanimous consent
had been given ]

The PRESIDENT pro tempore. It has not.

Mr. BAILEY. Well, I understood the Chair to submit a re-
quest that the reading of the bill be dispensed with. I have no
objection, of course, if the bill is satisfactory to the Democrats
on the committee.

The PRESIDENT pro tempore.
consideration of the bill?

Mr. PETTUS. I ask that the bill be read for information,
Mr. President.

Is there objection to the




2988

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 21, ¥
(

The PRESIDENT pro tempore. There are a great many

amendments reported to the bill, and the Senator from South

Dakota [Mr. Krrrrenge] has asked unanimous consent that the
first formal reading of the bill be dispensed with, that it be
read for amendment, and that the committee amendments first
receive consideration. The first question before the Senate is,
Will unanimous consent be given to consider the bill at all?

Mr. MORGAN. I object to some of the committee amend-
ments, and I want an opportunity to discuss them.

Mr. KITTREDGE. Then, Mr. President, inasmuch as there
seems to be some objection, I move that the Senate proceed to
the consideration of the bill.

The PRESIDENT pro tempore. The Senator from South
Dakota moves that the Senate proceed to the consideration of a
bill, the title of which will be again stated.

The SecreTARY. A bill (IL. R. 16986) to provide for the gov- |

ernment of the Canal Zone, the construction of the Panama
Canal, and for other purposes.

The PRESIDENT pro tempore. The question is on the
motion of the Senator from South Dakota to proceed to the con-
sideration of the bill the title of which has just been stated.

Mr. McCUMBER. I presume that that would displace the
unfinished business. It is not included in the motion to proceed
to the consideration of the bill, and it would displace it unless
it was specially excepted. Am I correct?

The PRESIDENT pro tempore. It would displace it if the
motion were to prevail.

Mr. ALLISON. Mr. President, I do not understand that any-
one objects to the consideration of the bill

Mr. KITTREDGE. Then I withdraw my motion.

Mr. ALLISON. I do not understand the Senator from Ala-
bama [Mr. MorgAax] to object.

Mr. MORGAN. I did not.

Mr. ALLISON. The Senator only wishes to have an op-
portunity of discussing some of the amendments. 8o I hope the
request of the Senator from South Dakota will be renewed.

Mr. KITTREDGE. Then, Mr. President, I withdraw my
motion and renew my request.

The PRESIDENT pro tempore. The Senator from South
Dakota asks unanimous consent for the present consideration of
the bill named by him. Is there objection?

Mr. HEYBURN. I would inguire whether on not that would
affect the unfinished business?

Mr. ALLISON. It would not.

Mr. HEYBURN. But a motion would?

Mr. CULLOM. A motion would; but it has been withdrawn.

Mr. ALLISON. An agreement by unanimous consent does
not affect the unfinished business.

The PRESIDENT pro tempore. The Chair will put the ques-
tion differently. The Senator from South Dakota [Mr. Kir-
TREDGE] asks unanimous consent that the unfinished business
may be temporarily laid aside, and that the Senate proceed to
the consideration of the bill named by him.

Mr. PETTUS, -Mr. President, I can not learn what the con-
tents of the bill are, and until I can so learn I refuse consent.

« The PRESIDENT pro tempore. The Senator from Alabama
objects. -

Mr. ETTTREDGE. Then I move that the unfinished business
be tempeorarily laid aside, and that the Senate proceed to con-
sider House bill 16986.

Mr. TELLER. You ean not do that.

The PRESIDENT pro tempore, The Chair is perfectly aware
that that motion ean not be made.

Mr. GORMAN. I trust the Senator from Alabama will with-
draw his objection to the consideration of this bill

Mr. TELLER. Let the bill be first read.

Mr. GORMAN. There is no objection to its being read if the
Senator so desires.

Mr. PETTUS. The bill will have to be read anyhow, Mr.
FPresident.

The PRESIDENT pro tempore. The Senator from South
Dakota has asked leave that the first formal reading of the bill
might be dispensed with and that it should be read for amend-
ment, the committee amendments to be first considered.

Mr. PETTUS. I ask, before I consent to that, that the bill
be read.

The PRESIDENT pro tempore. The bill will be read.

The Secretary proceeded to read the bill as reported by the
counnittee.

Mr. BAILEY. The reading clerk is doing precisely what
the Senator from Alabama [Mr. Perrus] objected to being
done. He is simply reading the amendments; and I understood
the Senator from Alabama to demand the reading of the bill

The PRESIDENT pro tempore. The clerk is reading the

bill with the exception of the portions that the committee re-
port to strike out.

Mr. BAILEY. But the parts stricken out were in the origi-
nal bill, and the Senate committee has reported to amend by
striking them out.

The PRESIDENT pro tempore. The bill will be read in
full if the Senator desires.

Mr. BAILEY. I have no care about it, except I supposed
that the Senator from Alabama had insisted on the bill being
read in full, and, if so, it ought to be dene in that way.
tthlx:lle PRESIDENT pro tempore. The Secretary will read

@ ;

The Secretary proceeded to read the bill.

Mr. PETTUS. In order to avoid any confusion about this
matter, I will withdraw my objection.

The PRESIDENT pro tempore. The objection of the Sena-
tor from Alabama [Mr. Perrus] is withdrawn.

Mr. KITTREDGE. Now I renew my request, Mr. Presi-
d;.-nt, for unanimous consent for the present consideration of
the bill.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 16986) to provide
for the government of the Canal Zone, the construction of the
Panama Canal, and for other purposes, which had been re-
ported from the Committee on Interoceanic Canals with amend-
ments.

The PRESIDENT pro tempore. The Senator from South
Dalkota has asked unanimous consent that the formal reading
of the bill be dispensed with, that it be read for amendment, the.
committee amendments first to receive consideration. Is there
objection? The Chair hears none, and that order is made.

The first amendment reported by the Committee on Inter-
oceanie C&_HBIS was to strike out section 1, as follows:

That the zone of land and land under water of the width of 10 mlled!
extending to the distance of 5 miles on each side of the center line o
the route of the canal to be constructed thereon, which said zone begins
in the Caribbean Sea 3 marine miles from mean low-water mark and
extends to and across the Isthmus of Panama into the Pacific Ocean
to the distance of 3 marine miles from mean low-water mark, exclud-
ing therefrom the cities of Ianama and Colon and the harbors adjacent
to said cities, but inecluding all islands within said described [imits,
and in addition thereto the group of islands in the Bay of Panama
named Perleo, Naos, Celubra, and ii"‘lar.lriem:\:h and any lands and waters
outside of said limits above described which may be necessary and con-
venient for the construetion, maintenance, operation, sanitation, and
protection of the said canal, or of any auxiliary canals or other works
necessary and convenient for the construction, maintenance, operation
sanitation, and protection of said enterprise, the use, occupation, and
control whereof were granted to the United States by the treaty between
the United States and the Republic of Panama, the ratifications of
which were exchanged on the 26th day of Febrnary, 1904, shall be here-
after known and described as the Canal Zone, and the canal to be con-
structed thereon shall be known and described as the Panama Canal.

The amendment was agreed to.

The next amendment was, in gsection (2) 1, on page 2, line 16,
after the words “ of the,” to insert * session of the;” in line 17,
after the word * Congress,” to insert “ beginning the first AMon-
day of December, 1905;" in line 20, before the word * Canal,”
to strike out * said,” and insert * the;” in the same line, after
the word * Zone,” to insert * at Panama;” in line 21, after the
word * make,” to insert " and enforce;” in line 23, after the
word * granted,” to strike out * by the terms of the treaty afore-
said to the United States shall be vested in the President of the
United States and may be by him” and insert “ to the United
States by the terms of the treaty between the United States and
the Republic of Panama, the ratifications of which were ex-
changed on the 26th day of February, 1904, are; " so as to make
the section read:

That until the expiration of the session of the Fifty-ninth Congress,
beginning the first Monday of December, 19035, unless other provision be
sooner made by Congress, all the military, civil, and judicial powers of
the United States in the Canal Zome at 'Panama, includin g.le power
to make and enforce all rules and regulations necessary for the gov-
ernment of the Canal Zone, and all the rights, powers, and authority
granted to the United States by the terms of the treaty between the
United Btates and the Republic of Panama, the ratifications of which
were exchanged on the 26th day of February, 1904, are vested in such

rson or persons, and shall be exercised in such manner, as the Presi-
Eﬁnt shall direct for the government of said Canal Zone and maintain-
ing and protecting the inhabitants thereof in the free enjoyment of
thelr liberty, property, and religion.

The amendment was agreed to.

The next amendment was to strike ont section 3, as follows:

8gc. 3. That the President, through one of the Executive Depart-
ments of the Government to be designated by him, or otherwise in his
discretlm;i shall cause tp be excavated, constructed, and eompleted in

gald Canal Zone a ship canal between the Caribbean Sea and the Pacific
Ocean, utilizin

to that end, as far as practicable, the work heretofore
done by the New Panama Canal Company of France and its prede-
cessor company. Such canal shall be of sufficlent capacity and depth
as shall afford convenient passage for vessels of the largest tonnage and
greatest draft now in use, and such as may be reasonably anticipated,
and shall be supplied with all necessary locks and other appliances to
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meet the necessities of vessels passing through the same from ocean
to ocean ; and he shall also cause to be constructed such safe and commo-
dions harbors at the terminl of said canal and make such provision for
defense as may be necessary for the safety and protection of said eanal
and harbors; and he shall also, whenever the right so to do has been
acquired, cause the Panama Rallroad and the ?mperty and rights ap-
g:rtnlnlrclg thereto to be managed and o ted in such manner as may

deem: deslrable,h The President is hereby authorized, for the pur-

posas deseribed in this act, to appoint and employ such persons, with

such official designations, as he ma{hdeem necessary from time to time,
and to dismiss the same, and to fix thelr compensation until such time as
Congress may by law regulate the same; and the President is further
authorized to employ and assign such offices with suitable eﬁ;;ipment as
may, in his discretion, be necessary and pro})er to earry out the purposes
of this act, and to fix the compensation for the same until Congress
may by law otherwise provide.

The amendment was agreed to.

The next amendment was, in section (4) 2, page 4, line 17,
after the word *order,” to insert “or by either House of Con-
gress;” in line 20, before the word “ Panama,” to strike out
“gaid” and insert “the;” and in line 21, before the word
“ Panama,” to strike out “said” and insert “the;” so as to
read :

That the President shall annnullf,
be provided, either by law or by his
gress, require full and complete reports to be made to him by the per-
sons appointed or employed by him in charge of the government of said
Canal Zone, the construction of the Panama Canal, and the operation
of the Panama Railroad, including an itemized account of all moneys
received and expended, which said reports shall be by the President
transmitted to Congress, etc.

The amendment was agreed to.

The next amendment was, in section (4) 2, on page 4, line

.23, after the word * Congress,” to insert “or to either House
thereof, as may be requested;” so as to read:

which sald reports shall be by the President transmitted to Congress
or to either House thereof, as may be requested.

Mr. TELLER. I want to object to that amendment. I de-
gire to know from some one what necessity there is for insert-
ing the words *“or to either House thereof, as may be re-
quested.” I understand the right of either House now exists
to call on the Executive for any information that may be de-
sired. I am not quite willing to see anything go into an act
that might indicate that we are not able to eall for information
without a specific provision of law.

Mr. MALLORY. I call the Senator’s attention also to line
17 on the same page. .

Mr. KITTREDGH. Mr. President, the reason for that amend-
ment was that, in the judgment of the committee, either House
could act independently.

Mr. TELLER. Mr. President, either House can do that now.

Mr. KITTREDGE. If that is trune——

Mr. TELLER. Either House can call on the President for
information. It has been dome thousands of times, I suppose.
In line 17 the words in italics “ or by either House of Congress,”
should be stricken out, and in lines 23 and 24 the words * or to
either House thereof, as may be requested” should also be
stricken out.

Mr. KITTREDGE. I suggest to the Senator that I have no
objection to either amendment going out.

Mr. TELLER. If those amendments go out, I want it under-
stood that I am not antagonizing this bill.

The PRESIDENT pro tempore. The amendment will be
stated.

The SecreTAary. It Is proposed to reject the amendments
of the committee in section (4) 2, page 4, line 17, inserting the
words *“ or by either House of Congress,” and in lines 23 and 24,
inserting the words “ or o either House thereof, as may be re-
quested ;” so as to read:

8ec. 2. That the President shall annually, and at such other periods
as may be provided, either by law or by order, require full and com-
Elete reports to be made to him by the persons anolnbed or employed by

im in charge of the government of said'Canal Zone, the construction
of the Panama Canal, and the operation of the Panama ilroad, in-
cluding an itemized account of all moneys received and expended, which
said reports shall be by the President transmitted to Congress.

The amendments were rejected.

The reading of the bill was resumed.

The next amendment of the Committee on Interoceanic Canals
was, in section (4) 2, page 4, line 24, to strike out:

And any of the persons appointed or employed by the President In
connection with the said government or the said work of construction
or operation shall give to Congress or to either House of Congress such
information as may at any time be required either by act of Congress
or by the order of either House of Congress in relation to their respec-
tive actings and doings and the receipt and expenditure of money.

The amendment was agreed to.

The next amendment was, in section (4) 2, on page 5, line 20,
after the word * Congress,” to strike out:

Except that the moneys received. in the ordinary course of business,
from the operation of the Panama Railroad and the pmpert{ and rights
appertaining thereto may be expended, so far as necessary, in defraying

e expenses of such operation, including maintenance, without being

and at such other periods as may
order, or by either House of Con-

covered Into the Treasury of the United States, and such moneys are
hereby appropriated for such purpose, and monthly reports of such re-
ceipts and expenditures shall be made to the President by the person oe
persons in charge.

And insert:

All income at any time received by the United States from rentals,
dividends, or otherwise in respect of any property now possessed or
hereafter acquired in connection with the eanal, the rallroad, or other
works, shall be turned Into and credited to the fund for the construc-
tion of said canal and works.

Mr. TELLER. Mr. President, I do not want to delay the pas-
sage of this bill, and I am not hostile to its general provisions,
but I do think that that provision is in contravention of the
Constitution of the United States. I think all income received
from these sources should go into the Treasury and be appro-
priated like other money. I made this objeetion the other day
as to another bill, but it was a little too late, as the bill had al-
ready been passed, I think. I want to make it now. I do not
care to discuss it. It is a plain provision of the Constitution
that all money shall be put into the Treasury and then appro-
priated by Congress. o~

Mr. KITTREDGE. Mr. President, .this amendment provides
that the funds collected from any source shall be turned into
the Treasury in effect, but into the fund devoted to the construe-
tion of the camal. It is required in another place in this bill
that the money expended shall be paid out of the Treasury.

Mr. TELLER. If it is clear that this money goes into the
Treasury——

Mr. KITTREDGE. It does. :

Mr. TELLER. And that it is simply held in trust——

Mr. KITTREDGE. It goes info the Treasury.

Mr. TELLER. Then I do noft myself see any necessity for
that provision. We have determined to build this canal, and
we are going to build it without reference to the income that is
derived from the raiiroad or anything else.

Mr. KITTREDGE. Mr. President, it seemed to the committee
that the moneys received on account of the interest that the
Government has in the railroad and from rents and profits on
account of the property acquired should go into the fund to be
used for the construction of the canal, and not into the general
fund of the Treasury.

Mr. TELLER. Mr. President, this bill provides for the put-
ting in bank of a million and a half dollars. That would be, in
my judgment, the fund into which this money would be turned,
if you leave the bill in its present shape.

Mr. BAILEY. Mr. President, I should like to ask if, under
the law as it now exists, or as it will exist if this bill becomes a
law, there is a fund in the Treasury of the United States segre-
gated from the general moneys there and known as the “ con-
struction fund?” If there is not, then plainly this provision
does not command that that money be covered into the Treas-
ury, but that it shall be deposited in a bank or somewhere else,
to be drawn out not in consequence of appropriation but upon
draft. The bill provides that the income received by the United
States from rentals, dividends, etc., shall be turned into and
credited to the fund for the construction of said canal.

If it is merely a matter of bookkeeping, we might just as well
not keep a separate account of what we are going to spend on
this canal. I think we are going to spend more than enough
before we are through with it

Mr. ALLISON. Mr., President, I think it is worth while to
keep an acecount, and a full account, of all the expenditures con-
nected with the construction of this canal. It may be of great
value to us hereafter.

Mr. BAILEY. The Senator from JTowa does not understand
me to mean that we should keep no account of expenditures? .

Mr. ALLISON. I understand——. .- " . <« o 070

Mr. BAILEY. I mean in a separate fund. . =~ - =~

Mr, ALLISON. I think we ought to keep a separate fund,
which may be of great use hereafter in many ways—for in-
stance, for the purpose of fixing “tolls for the use of the eanal.

Mr. BAILEY. If the Senator from Iowa thinks that way, as
ke has had long experience in.the fiscal operations of the Gov-
ernment, and if that is satisfactory-to him, I-accept-it, but I
hope the chairman of the committee will agree that the money
shall be covered into the Treasury,

Mr. ALLISON. There is another provision in this bill that
I think is a valuable one, and that is that the money shall be
appropriated from time to time for the construction of the
canal. Therefore, when this money gets into the Treasury it
will not get out until after it has been appropriated.

Mr. BAILEY. It can not under the Constitution. No money
can be drawn from the Treasury except in consequence of an
appropriation.

Mr. KITTREDGE. At the suggestion of the Senator from
Texas——

Mr. BAILEY. The Senator from Colorado.

-
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Mr. KITTREDGE. I move to amend the amendment, by
adding the words * the Treasury,” after the word *into,” in
section (4) 2, page 6, line 8; so as to read:

All income at any time received by the United States from rentals,
dividends, or otherwise in respect of any nroi)erty now possessed or
hereafter acquired in connection with the canal, the railroad or other
works, shall be turned into the Treasury and credited to the 'rund for
the construction of sald canal and woerks.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The reading of the bill was resumed. The next amendment
of the Committee on Interoceanic Canals was, on page 6, to
strike out section 5, as follows:

Sec. 5. That so much of the act entitled *“An act to provide for the
construction of a canal connecting the waters of the Atlantic and
Pacific oceans,” approved June 28, 1902, as provides for the appoint-
ment of the Isthmian Canal Commission, and fixing its duties and
powers, is hereby repealed.

The amendment was agreed to.

The next amendment was, in section (6) 3, on page T, line 4,
after the word “ use,” to insert * and necessity;” so as to read:

Bec. 8. That whereas the I'anama Railroad Company is a domestic
corporation of the State of NMew York, organized and existing under and
bly virtue of the laws of sald State with dprinclpal place of business in

1e city of New York, in said State; and whereas the corporate stock
of said Panama Rallroad Company is divided into 70,000 shares, of the
face value of $100 each, and the United States now owns (8,964 shares
thereof, of the face value of $6,806,400, leaving a balance of 1,038
shares, "of the face value of $103,600, still subject to private ownershI]])]
and whereas the public use and necessity requires for the accompli
ment of the public work and national endeavor entered upon pursuant to
the act of Congress approved June 28, 1902, entitled “An act to provide
for the construction of a canal connecting the waters of the Atlantic
and Pacific oceans,” that the United States should own and control all
of the shares of the corporate stock of the Panama Rallroad Company.

The amendment was agreed to.

Mr. BAILEY. Mr. President, I very much regret that the
committee has not seen its way clear to condemn this property
outright and thus acquire the title for the United States as a
Government. In the first place, I believe that we are apt to be
confronted with serious difficulties when we undertake to do a
governmental work under a private charter. I do not believe
that the precise question has been passed upon by our covrts
as to the Government of the United States, but repeatedly it has
been decided that whenever a State owns stock in a corporation
the State is simply a stockholder, like any individual. We all
remember that in the old State banks many of the States were
not only stockholders, but were the principal stockholders, and
in some cases, I believe, were the only stockholders. And yet
the Supreme Court of the United States held that a bank whose
stock was so owned was subject to be sued the same as any
other bank, and that the fact that the State was the principal
or sole stockholder did not affect the legal principle.

Mr. PATTERSON. Will the Senator from Texas permit me?
Is it the opinion of the Senator from Texas that the Government
has the right to condemn railways for Government ownership
and operation; and if railways shall be condemmned for public
ownership, would it not be a precedent for the condemnation of
other railways for the public ownership and operation of such
other railways?

Mr. BAILEY. I think the Senator from Colorado has put a
question of larger consequence than most of us here are apt to
think without reflection. Replying directly to it I will say that
it not only will become a precedent in law, but it may become a
precedent in the economic practice of the Government. If the
Government of the United States is to own a railroad in a for-
eign country or in a part of the United States not contiguous to
the States which compose the Union, Senators will find it diffi-
cult to oppose the argument in favor of owning one here. If
the .Government of the United States is to own a railroad for
the purpose of transporting produce or merchandise across the
Isthmus of Panama, I am not prepared to say that you can dif-
ferentiate that on any principle from the construction or owner-
ship of other railways to transport produce across the American
continent.

Mr. MORGAN. If I may make a suggestion to the Senator
from Texas, we acquired the right to own this railroad, the
Panama Railroad, by a treaty with a foreign country. We can
not make a treaty with a State. We can not acquire the right
in that way.

Mr. BAILEY. The Senator from Alabama misapprehended
me. Iwas not then considering the question of power, but simply
suggesting a question of policy. 1 was simply saying that if
it were wise to construet a railroad or to purchase a railroad
across the Isthmus of Panama, then it ean not be a serious
folly to construct or purchase a railroad across the Ameriean
continent.

Now, my way of thinking about the railroad and the canal
is simply this: If we own the canal we do not of necessity be-
come a common carrier, but owning that great highway, made

out of water, every man with goods to transport and with g
ship in which he may transport them ecan be his own common
carrier; or if an owner is without a vessel of his own, he caun
employ somebody who does perform the duty of a common car-
rier to transport his goods over the Government's waterway.
But this system is not possible with the railway. The owner-
ship and the operation of a railway are practically inseparable,
and it must transpire that when the Government of the Unitea
States undertakes to operate a railroad anywhere it will re-
duce itself from a sovereign to a common carrier for hire. If
it is going to perform the function of a common carrier in any
part of the world let it perform it here. It is no worse at one
place than at another.

I object to the governmental ownership and operation of rail-
roads, because I believe it is the business of the Government to
govern and not to perform functions that ought to be performed
by individuals or corporations. But if the people who have
goods to be transported across the Isthmus of Panama are to
have the benefit of governmental rates, why shall not the peo-
ple of the United States enjoy the same benefaction?

But, Mr. President, I did not rise to make that argument or
even to suggest it, though it must have suggested itself to every
active mind in the Senate as it did to the distinguished Senator
from Colorado. What I rose to say was that if the Government
wants this railroad for the purpose of using it in the construe-
tion of the canal the Government ought to condemn the physical
property; and whatever the assessment may be it will be
divided among the stockholders of the railroad, the Govern-
ment receiving its due proportion and the private stockholders
receiving theirs.

I myself have a serious question about the right of one part-
ner to condemn another pariner’s property, and I have no ques-
tion at all about the morality of such a proceeding.

The Government is now in partnership with these other stock-
holders. The Government wants its partners to sell out to it.
They decline to do so. The Government walks into its own
court and, under the authority of its own law, proceeds to dis-
solve the partnership with its own partners.

Nobody questions that if this is a public work within the
meaning of the Constitution, provided the Constitution extends
to the Isthmus of Panama, about which there will probably be
a division in the Supreme Court of the United States when the
question reaches there, the Government has the power to con-
demn. But it seems to me that the way freest from objection
is for the Government to condemn the physical property. If
we proceed otherwise, if we condemn the stock, and if we shall
be adjudged to possess the power to condemn it, then the Govern-
ment of the United States will become the sole stockholder of a
private corporation or quasi-private corporation, if you choose
to use that as a more apt expression; and according to the de-
cisions of the courts a corporation in which the Government is
a stockholder is nevertheless a corporation and subject to be
sued the same as any other corporation.

That has been decided repeatedly as to the States. I re-
member the Kentucky case. That State was a large stock-
holder in a State bank, and when the bank was sued the State
claimed exemption for it upon the ground that it was a State
institution. The Supreme Court of the United States, in a

veat opinion delivered by Justice Story, as I remember, said
that when a State chose to become a stockholder in a corpora-
tion it invested itself with all the attributes of a stockholder;
and the Government of the United States must be held to the
same rule.

So far as I am concerned, I am opposed to the Government
owning and operating a railroad anywhere, and I want to warn
Senators, though I do not desire to go into that question, that
if the Government once enters upon the policy of owning and
operating railroads in any part of the world, it will not escape
the demand, even now stronger than many Senators think, for
their ownership and operation in this country. Already the
newspapers are filled and already many of the legislative halls
are filled with arguments which seem to despair of any relief
except through governmental ownership and operation. .

Mr. President, if we have reached a point in our development
and civilization when socialism is the best remedy which our
wisdom can devise for monopoly, I am ready to surrender my
public position and retire to private life. 1 have no interest in
a contest between monopoly and socialism, for no matter which
wins the country suffers. 1 believe the wisdom of the Amer-
ican people can find a better remedy if only their public serv-
ants shall have the courage to resist unreasoning clamor on
one hand and the fidelity to do their full duty on the other,

Mr. TELLER. Mr. President, this is a House provision. I
have objected to it, not publicly, but in private, and I was told
that it was very important that the Government should secure




1905

CONGRESSIONAL RECORD—SENATE.

2991

the remainder of this railroad stock, which it seems it is not
able to do in the ordinary commercial way. I do not know
what obstruction there may be in the way, whether the Gov-
ernment does not desire to pay enough or whether it does not
know who owns it or how it happens. I am not sufficiently
advised to determine how important it is for the Government
of the United States to have this moiety, and a very small
moiety, as I understand, of the stock. The Senator from South
Dakota [Mr. KrrrrREpGE] tells me there are outstanding in the
hands of private owners about a thousand shares out of 70,000.
Ordinarily the proportion of stock which the Government holds
gives its holders control of the corporation. It may be the
Government wants to do something that I do not understand.
If it simply wants to operate the railroad, it can do that. If
it is necessary to change the line of the railway because of the
canal, it can do so, because a corporation can do that.

Are the wants of the Gvernment of the United States sufficient
to justify us in entering upon this system? I doubt very much,
as a question of law, whether a majority of the stockholders
can compel the minority stockholders to sell to them. I do not
believe they can. But if that, in the case of the Government,
can be done by condemnation proceedings, if that is the law, the
‘Government of the United States can by that method become
the owner of the remainder of this stock, and thus become the
absolute owner of the railroad.

As the Senator from Texas [Mr. Bamey] said, there is a
demand at this time for Government ownership of railroads.
I have heard it for some years, and so has everybody else. I
know that there is complaint, and just complaint, made against
the railroad companies of this country. I do not mean to say
that all the complaints are just, but some of them are. But
there ought to be a remedy outside of ownership by the Govern-
ment.

Mr. BAILEY. And there is.

Mr. TELLER. And, as the Senator from Texas says, there
is. There is, Mr. President, unless the American people are
a set of imbeciles. The States have the power to control the
railroads within the States and as to intra-State traffie, and we
certainly can control to a certain extent—how far I do not know
yet—railroads engaged in interstate commerce. Perhaps when
the Committee on Interstate Commerce shall report on the bill
which came from the House we may know more about what the
power of Congress is over these questions.

I do not mean to express any opinion on the House bill. I
simply say as the Senator from Texas says, that I have never
been able to bring my mind to believe that the remedy for the
complaint is Government ownership of railroads. I hope I
shall never see ownership by the National Government of rail-
roads as a policy. If you begin with one, you will have to take
all. Mr. President, it would be frightful for any man to con-
template what would be the condition if the Government of the
United States should take control of all the railroads in the
United States and attempt to operate them.

I do not want to hinder the passage of this bill. I do not
want to do anything that may look like an attempt to obstruct
it. I made a fight against the canal. I voted against it at
every possible opportunity, and more than twenty years ago I
spoke in the Senate against the proposition to build a water-
way across the Isthmus by which ships must eclimb over a
mountain. I knew then, as I know now, that a eanal built in
that way will never be a success. I voted for what is called
the “ Spooner amendment” to the so-called “ Hepburn bill,”
which provided for a canal on the Nicaragua route. I voted
for if, stating here on the floor that I was opposed to the canal
and did not believe it would be a success, but that if a canal
was ever to be bulilt which would be a success it must be a sea-
level or water-line canal.

Mr. President, we are still uncertain whether we are to build
a canal that will be 90 feet in the air or 60 feet in the air or 30
feet in the air, or whether it shall be on the sea level, so that
a ship may go across it in the natural way in which ships are
expected to be operated. More than two years ago we passed
the bill, and we are still in doubt. This bill, in my opinion, as
proposed to be amended by the committee, is infinitely better
for the progress of the canal than as the House passed it. I
believe that the eanal can be built, and that it can be built on
the water line. I do not believe it can be built for $200,000,000
or $250,000,000. I doubt whether it can be built and properly
equipped for less than five or six hundred million dollars.

The American people have determined to build the eanal, I
pledged myself here at the last session of Congress that I
should no longer oppose any appropriation or any effort to
build the canal. While the amount of money is great, and I
believe it will be largely wasted, yet we are rich enough if we
determine we want a canal to build it. So I am not objecting

to this simply because I have not been a supporter of the canal.
I object to it because I believe it establishes a prineciple and
makes a precedeént that we ought not to make.

Mr. McCOMAS. I should like to offer and have pending an
amenhdment, to be inserted at the end of section 2; and I ask
that it be printed in the Recorp. It is section 1 of the bill re-
ported by the senior Senator from New Hampshire [Mr. Gar-
rINGER] from the Committee on Commerce, as to the carrying
in American vessels of certain commerce from this country to
Panama and from Panama to this country, as was done in the
army and naval bills.

The amendment is as follows:

It is proposed to insert at the end of section 2 the following:

“ That vessels of the United States, or vessels belonging to the United
States, and no others, shall be employed in the trnns}.vortatlon by sea
from the United States of all materials, supplies, machinery, and equip-
ment employed on, or used for, the Panama Railroad, or for the con-
struction and operation of the canal across the Isthmus of Panama,
and each contract for such articles shall provide specifically for trans-

rtation by wessels of the United States, and wvessels of the United

tates or belonging to the United States and no others shall be em-
ployed in the return by sea to the United States of such materials,
snpplies, machinery, an uipment, unless the President shall find that
the rates of freight cha by such vessels are excessive and unreason-
able or that vessels of the United States or belong'lngr to the United
Btates are not available for prompt service: Provided, That no greater
charges be made by such vessels for transportation of such articles for
the use of the Panama Rallroad or the construction and operation of
the canal across the Isthmus of Panama than are made by such vessels
for the transportation of like goods for private parties or companies.”

HOUR OF MEETING TO-MORROW.

Mr. ALLISON. I move that when the Senate adjourn to-day
it be to meet at 11 o'clock to-morrow morning.

The motion was agreed to.

Mr. MONEY. May I ask a question? What is the pro-
gramme for to-morrow ?

The PRESIDING OFFICER. Washington's Farewell Ad-
dress will be read immediately after the reading of the Journal.
It takes about one hour.

Mr. MONEY. Do 1 understand it is 11 o’clock or 12 o'clock?

The PRESIDENT pro tempore. The Senate will meet to-
morrow at 11 o'clock, on the motion of the Senator from lowa.

GOVERNMENT OF CANAL ZONE.

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (H. R. 16986) to provide for the govern-
ment of the Canal Zone, the construction of the Panama Canal,
and for other purposes.

Mr. CULLOM. If this bill is to be further considered this
evening, I hope it will be proceeded with. If not, I wish to
move an executive session.

Mr. GORMAN. I trust we may reach an agreement about
taking up this bill. Of course all Senators unders

Mr. CULLOM. It is an important bill, and I should be glad
to see it pass in some proper form.

Mr. GORMAN. It is not only important, but absolutely
necessary, for the law expires on the 4th of next March.
Therefore, at the suggestion of the Senator in charge of the
bill, I ask unanimous consent that immediately after the read-
ing of the Farewell Address to-morrow this bill may be taken
up without displacing——

Mr. CULLOM. The regular order.

Mr. GORMAN. The regular order. I understand the Fare-
well Address will be read at 127

Mr. CULLOM. At 11

The PRESIDENT pro tempore. What is the regular order?

Mr, GORMAN. I ask unanimous consent that immediately
after the routine morning business the present bill be considered.

The PRESIDENT pro tempore. The Senator from Maryland
asks unanimous consent that the bill under consideration may
be taken up to-morrow immediately after the reading of the
Farewell Address.

Mr. GORMAN. Yes.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and it is agreed to.

TWENTIETH REGIMENT NEW YORE VOLUNTEER INFANTRY.

Mr. ALGER. I ask unanimous consent for the present con-
sideration of the bill (H. R. 1860) for the relief of certain en-
listed men of the Twentieth Regiment of New York Volunteer
Infantry, and I propose an amendment to it.

The PRESIDENT pro tempore. The bill has been read in
full to the Senate. Objection was made to its consideration,
and that objection, the Chair understands, is withdrawn.

Mr. ALGER. With the four lines that are underlined
stricken out.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?
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There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The PRESIDENT pro tempore. The amendment proposed
by the Senator from Michigan will be stated.

The SEcRETARY. In line 13, page 1, it is proposed to strike out
the following proviso:

Provided, That the Military Secretary of the Army, after investiga-
tion of each case on the merits, shall determine that it is meritorious
and the soldier entitled to an honorable discharge.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time, and passed.

COURTS IN SOUTH CAROLINA.

Mr. LATIMER. I ask unanimous consent of the Senate to
call up a bill unanimously reported from the Committee on the
Judiciary. It has passed the House, and a similar bill has here-
tofore passed the Senate.

Mr. BEVERIDGE. What is it?

Mr. BLACKBURN. It is a bill reported without amendment,
It will not take more than a minute,

Mr. LATIMER. It is the bill (H. R. 4100) to provide for the
appointment of a district judge for the western judicial district
of South Carolina, and for other purposes.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on the Judiciary with an amendment, to
strike out all after the enacting clause and insert:

That section 546 of the Ievised Statutes of the United States Is
hereby amended so as to read as follows:

“ 8pe. H46. The State of South Carolina is divided into two districts,
which shall be called the eastern and western districts of South Caro-
lina. The western district includes the counties of Oconee, Pickens,
Anderson, Greenville, Spartanburg, Laurens, Abbeville, Greenwood,
Edgefield, Saluda, Newberry, Union, Cherokee, York, Chester, Lan-
caster, and Fairfield as they exist at the date of the ssage of this
act. The eastern district includes the residue of the sald State.”

8gc, 2. That the President of the United States, by and with the
advice and consent of the Senate, shall appoint a district judﬁe for the
gaid western district of Bouth Carolina, who shall possess and exercise
all the powers conferred by law upon the judges of the district courts
of the United States, and who shall, as to_ all business and proceed-
ings arising in said western district, succeed to and possess the same
powers and perform the same duties within the said western district
as are now possessed and exercised by the district judge for the east-
ern and western districts of the district of South Carolina, and who
ghall receive the same salary as the other judges of the district courts
of the United States.

Sgc. 3. That the present district judge, district attorney, and mar-
ghal for the eastern and western districts of the district of SBouth Caro-
lina, as heretofore constituted, shall continue and remain and be deemed
to be the district judge, district attorney, and marshal for the eastern
district of South Carolina as constituted in section 1 of this act.

Sec. 4. That there shall be a district attorney and a marshal in sald
western district of South Carolina, to be appointed as marshals and
district attorneys are appointed in the other judicial districts of the
United States. That the district attorney for the eastern district of
South Carolina and the district attorney for the western district of
Bouth Carolina shall each receive the same annual salary as is now

rovided by law for the district attorney of the western district of

Jorth Carolina, and the marshal of the eastern district of South Caro-
lina and the marshal of the western district of Bouth Carolina shall
each receive the same annual salary as is now provided by law for the
marshal of the western district of North Carolina.

S8ec. 5. That all causes and proceedings of a civil nature, now pend-
ing in the courts of the western distriet of the district of South Caro-
lina as heretofore constituted, whereof the courts of the western
district of South Carolina as constituted in section 1 of this act would
have jurisdiction if said western distriet of Bouth Carolina and the
courts thereof had bheen constituted when said causes or groceedlnﬁs
were instituted, shall be, and are hereby, transferred to and the same
shall be proceeded with in the said western district of South Carolina,
and jurisdictlon thereof Is hereby transferred to and vested in the
courts of said western district of South Carolina and the records and

roceedings therein and relating to sald proceedings and causes shall
ge certified and transferred thereto: Provided, That all causes of a
civil nature and motions therein submitted, and all causes and pro-
ceedings of a civil nature, including proceedings in bankruptcy, now

nding In the eastern and western districts of the district of South

arolina as heretofore constituted, in which the evidence has been
taken, in whole or in part, before the district judge of the eastern and
western districts of the district of South Carolina as heretofore con-
stituted, or taken, in whole or in )in.rt, and submitted to and passed
uf)on by the said district judge, shall be retained, proceeded with, and
disposed of in the eastern district of Bouth Carolina as constituted in
this act: Provided further, That in all proceedings for criminal offenses
heretofore committed, if the said criminal offense was committed in
the eastern district, as constituted by this act, the sald criminal offense
ghall be prosecuted in said eastern distriet, and if sald criminal offense
was committed in the western district, as constituted by this act, the
-gald eriminal offense shall be prosecuted in sald western distriet.

See. 6. That a terin of the circuit and district court of the United
States for said western district of South Carolina, as constituted in
section 1 of this act, shall be held at the city of Greenville on the
third Tuesday of Aprf!, at the city of Greenwood on the third Tuesday
of September, and at the city Chester on the second Tuesday in
January in each year.

Mr. LATIMER. I move to amend the amendment in section
4, page 6, line 13, by striking out * each,” before the word * re-
ceive,” and after the word “ receive” striking out the words

“the same ” and inserting “an;” so as to read: * Shall receive
an annual salary as is now provided by law.”

The amendment to the amendment was agreed to.

Mr. LATIMER. In line 14 of the same section I move to
strike out after the word “law,” down to and including the
words “ North Carolina,” in the following words:

For the district attorney of the western district of North Carolina.

The amendment to the amendment was agreed to.

Mr. LATIMER. In the same section, line 17, I move to strike
out the word * each,” before “ receive; ” and after the word * re-
ceive ” to strike out “ the same ” and insert “ an; " so as to read:
“ Shall receive an annual salary as is now provided by law.”

The amendment to the amendment was agreed to.

Mr., LATIMER. After the word “law,” in line 18, T move
to strike out the words * for the marshal of the western district
of North Carolina.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

The title was amended so as to read: “An act dividing the
State of South Carolina into two judicial districts, known as
the eastern and western districts of the State of South Caro-
lina, and providing for the appointment of a district judge, a
district attorney, and a marshal for the western distriet.”

EXECUTIVE SBESSION.

Mr., CULLOM. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive gession the doors were reopened.

RED RIVER BRIDGE IN LOUISIANA.

Mr. FOSTER of Louisiana. I ask the Senate to proceed to
the consideration of the bill (H. R. 18815) to authorize the con-
struction of a bridge across Red River at or near Boyce, La.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

DEATH OF REPRESENTATIVE NORTON FP. OTIS.

Mr. FAIRBANKS. Mr. President, for the senior Senator
from New York [Mr. Prarr] I call up the resolutions trans-
mitted from the House of Representatives announcing the death
of his colleague in that body.

The PRESIDING OFFICER (Mr. Keax in the chair) laid
before the Senate the resolutions of the House of Representa-
tives, which were read, as follows:

Ix THE HOUSE OF REPRESEXTATIVES,
February 20, 1905,

Resolved, That the House has heard with profound regret of the un-
timely death of Hon. NorToN P. Oris, late a Representative from the
Btate of New York.

Resolved, That a ‘committee of eleven Members of the House, with
Egchr mem‘:;ers of the Senate as may be joined, be appointed to attend

e Toneral. v

Resolved, That the Sergeant-at-Arms of the House of Representatives
be authorized and directed to take such steps as may be necessary for
carrying out the provisions of these resolutions, and that the necessary
?ﬁmﬁge in connection therewith be paid out of the contingent fund of

{] onse.

Resolved, That the Clerk communicate these resolutions to the Senaf@
and transmit a copy thereof to the family of the deceased.

The Speaker appointed as a committee to attend the funeral Mr.
SHERMAN, Mr. Cunrier, Mr. SymitH of New York, Mr. SvnLzer, Mr.
DoucLas, Mr. Bassgrr, Mr., GoUuLDEN, Mr. BoNyYXGE, Mr. Lucare, Mr.
TraoMAS, and Mr., DICKERMAN,

Mr. FAIRBANKS. On behalf of the senior Senator from
New York I ask for the adoption of the resolutions I send to the
desk.

The PRESIDING OFFICER. The resolutions will be read.

The resolutions were read and unanimously agreed to, as fol-
lows:

Resolved, That the Senate has heard with deep sensibility the an-
nouncement of the death of Hon. Norrox I'. Oris, late a Representa-
tive from the State of New York. q

Resolved, That a commitiee of five Senators be appointed by the Ire-
slding Officer to join the committee appointed on the part of the House
3! Re]‘::;leeentntlves, to take order for superintending the funeral of the
ecensed,

Resolved, That the Seeretary communicate these resoclutions ta the
House of Representatives.

The PRESIDING OFFICER appointed as the committee on
the part of the Senate under the second resolution Mr. DereEw,
Mr. Bugrows, Mr. ELKINS, Mr. MarTIN, and Mr. BLACKBURN.

Mr., FAIRBANKS. Mr. President, for the senior Senator
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from New York I move as a further mark of respect to the
memory of the deceased that the Senate do now adjourn.

The motion was unanimously agreed to; and (at 6 o'clock
and 10 minutes p. m.) the Senate adjourned until to-morrow,
Wednesday, February 22, 1905, at 11 o'clock a. m

CONFIRMATIONS.
Executive nomination confirmed by the Senate February 21, 1905.
DEPUTY AUDITOR FOBR NAVY DEPARTMENT.

Byron J. Price, of Wisconsin, to be Deputy Auditor for the
Navy Department.

EXEMPTION OF HOSPITAL SHIPS.

The injunction of secrecy was removed February 21, 1905,
from an authenticated copy of a convention, signed on Decem-
ber 20, 1904, by the plenipotentiaries of the United States and
certain other countries, providing for the exemption of hospital
ships in time of war from the payment of all dues and taxes
imposed for the benefit of the state.

HOUSE OF REPRESENTATIVES.

Tuespay, February 21, 1905."

The House met at 12 o’clock m.

The Chaplain, Rev. HExgY N. CoupEN, D. D., offered the fol-
lowing prayer:

Eternal God, our Heavenly Father, once more in the dispensa-
tion of Thy providence death has entered our Congressional
family and taken from the floor of this House one who, but for
the inroads of an insidious disease, promised a useful and bril-
liant career, and who, by his genial nature and the affability of
his presence, drew those with whom he came in contact ever
near to him. Comfort, we beseech Thee, his colleagues and
friends and those to whom he was nearest and dearest, by the
blessed hope and promise of the Gospel of Jesus Christ. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

PUBLIC CONVENIENCE STATIONS IN THE DISTRICT OF COLUMBIA.

The SPEAKER laid before the House the bill (8. 4156) for
the establishment of publie convenience stations in the District
of Columbia, with House amendments thereto, disagreed to by
the Senate.

Mr. BABCOCEK. I move that the House do further insist
gepontlta amendments, and agree to the conference asked by the

nate.

The SPEAKER. The question is on the motion of the gentle-
man from Wisconsin, that the House do further insist on its
amendments and agree to a conference.

The motion was agreed to.

The SPEAKER announced the followlng conferees on the part
of the House: Mr. BaBcook, Mr. ALLEN, and Mr. COWHERD.

DAM AND RESERVOIR ON RIO GRANDE, NEW MEXICO.

The SPEAKER laid before the House the bill (H. R. 17939),
relating to the construction of a dam and reservoir on the Rio
Grande, in New Mexico, for the impounding of the flood waters
of said river for purposes of irrigation, and providing for the
distribution of said stored waters among the irrigable lands in
New Mexico, Texas, and the Republic of Mexico, and to provide
for a treaty for the settlement of certain alleged claims of the
citizens of the Republic of Mexico against the United States of
America, with Senate amendments.

The Senate amendments were read.

Mr. PERKINS. Mr. Speaker, I move that the House concur
in the Senate amendments.

The motion was agreed to.

On motion of Mr. PErKINs, a motion to reconsider the last
vote was laid on the table.

PHILIPPINE TARIFF.

Mr. PAYNE. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House on the state of the
Union for the consideration of the bill (H. R. 18965), to revise
and amend the tariff laws of the Philippine Islands, and for
other purposes.

The motion was agreed to.

Accordingly, the House resolved itself into the Committee of
the Whole House on the state of the Union for the consideration
of the bill H. R. 18967, the Philippine tariff bill, with Mr.
Scorr in the chair.

Mr. PAYNE. Mr. Chairman, I ask unanimous consent that
the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from New York asks
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unanimous consent that the first reading of the bill be dispensed

with. Is there objection?

There was no objection.

Mr. PAYNE. Mr. Chairman, I shall take very little time in
explaining this bill. It is a general revision of the tariff Iaws
of the Philippine Islands, so far as they relate to goods imported
from other countries. It does not at all affect the guestion of
gocds imported into the United States from the Philippine
Islands, but it does affect goods imported from the United
States into the islands. It is a general amendment of the act
passed about two years ago. The changes made in that law are
not very numerous. The rates have been lowered in some cases
where they have been found to be too high, and they have been
made ad valorem rates instead of specific in some cases. The
present law provides a rate of duty at so much per kilo, or
upon the dead weight of 2} pounds upon the article, and this
was found to impose a high ad valorem rate of duty on goods
of inferior grade while some goods of higher grade of the same
class came in at a very low percentage of duty.

In that case they have substituted in this bill an ad valorem
rate in order that the duties might be more uniform. The bill
is a bill for revenue. There is no protective feature in it unless
it is upon the question of rice, and there is a provision there
which I will explain later that may work in a way a protective
duty upon rice. This bill originated with the Philippine Com-
mission. They commenced the revision of it a year ago. They
got all the information they could from the merchants and busi-
ness men in the Philippine Islands and suggested their amend-
ments to the existing law. Those amendments were sent here
to Washington to the Secretary of War. He sent out circulars
and letters to numerous parties in the United States, all that
he could find engaged in the Philippine trade, and got their
suggestions as to the amendments proposed and also for the
proposal of other amendments to the proposed bill. After these
were received they were carefully scrutinized and the final re-
sult was the formulation of this bill, formed wholly by the War
Department and by the Philippine Commission. Both have
agreed upon it at both ends of the line, and we think it is a
pretty good bill.

Mr. CRUMPACKER. Will the gentleman yield?

Mr. PAYNE. Yes.

Mr. CRUMPACKER. Does the bill ereate any preference in
favor of imports from the United States?

Mr. PAYNE. It does not, for this reason, as the gentleman is
aware by the treaty of Paris we can give no preference to the
United States in rates of duty unless we give them also to
Spain up to January, 1909.

Mr. CRUMPACKER. Does the bill—

Mr. PAYNE. I will answer a little further in that regard.
When the original act was passed two years ago it was so
framed as to give advantage to American merchants by the
various classifications of goods; the width of goods adapted to
American looms and that sort of thing ran through the bill
In this revision the same idea has been carried out, so what-
ever advantage that could be given to American merchants by
reason of classifications has been effected more fully in this
bill, but there is no difference in the rate of duty.

Mr. CRUMPACKER. Does the bill cover the export tax that
has been in force in the Philippine archipelago?

Mr. PAYNE. There is an amendment in the bill proposed by
the committee, because this bill provides for an export tax as
well as an import tax, preserving the old amendment in the
original bill providing that goods coming to the United States
shall be exempt from that export tax. We have the preference
over any nation.

Mr. CRUMPACKER.
as to other nations?

Mr. PAYNE. It does not, not materially. I will not say there
is no change, as there are some immaterial variances, but it is
not changed materially. S

Mr. CRUMPACKER. It is substantially the same in relation
to the export tax as existing law?

Mr." PAYNE. Yes; and on manila hemp it is exactly the
same, and that is the greatest item of export.

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle-
man from New York yield for a question?

Mr. PAYNE. Certainly.

Mr. GAINES of Tennessee. You stated a moment ago that
while this bill was being prepared circular letters were sent out
to business men on certain subjects. Where did those people
live?

Mr. PAYNE. In the United States so far as the War Depart-
ment is concerned, and in the Philippine Islands so far as letters
sent out by the Commission were concerned.

Does it change the existing export tax
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Mr. GAINES of Tennessee. As I understand you, they sent
out letters to business men who were engaged in this business,
men living in the United States?

Mr. PAYNE. Certainly; those sent out by the War Depart-
ment were to business men in the United States.

Mr. GAINES of Tennessee. And in what business were they
engaged?

Mr. PAYNE. In almost every branch of industry that could
be affected by this bill.

Mr. GAINES of Tennessee. Were any sent to men engaged
in the tobacco business in the United States?

Mr. PAYNE. Yes.

Mr. GAINES of Tennessee. Who were consulted about that?

Mr. PAYNE. I could not tell the gentleman without looking
at the list of the names to whom these letters were sent.

Mr. GAINES of Tennessee. I really want to get whatever in-
formation you had on that point. I am informed——

Mr. PAYNE. I want to say to the gentleman that nobody in
the tobacco business is opposing any item in this bill. They do
object to what is known as the Curtis bill, which would reduce
the duty on goods coming from the Philippine Islands to the
United States to 25 per cent of the Dingley rate; but none of
them object to the provisions of this bill.

Mr. GAINES of Tennessee. What tobacco men in the United
States were consulted about this?

Mr. PAYNE. I do not know.

Mr. GAINES of Tennessee. I asked the guestion for the pur-
pose of stating to the gentleman that I am informed the tobacco
trust, the head of which is Mr. Duke, is controlling all of the
tobacco output of the Philippine Islands and that these tobacco

~companies are in a trust, or in a combination, not only in the
United States, but in foreign nations. Now, then, there are no
antitrust laws in the Philippine Islands, as I understand it, and
I do hope the distinguished chairman of the committee who has
charge of that matter will arrange that question at the earliest
day possible, so that this or any other such combination may be
made amenable to the laws that control commerce in such mat-
ters in the United States.

Mr. PAYNE. I commend the suggestion of the gentleman
from Tennessee [Mr. Gamxes] to the Committee on Insular
Affairs, which has charge of such legislation as that. Our com-
mittee has only charge of the revenues. :

Mr. GAINES of Tennessee. This Duke concern controls all
of the tobacco of the United States, and they defy laws here
where we have antitrust laws, and doubtiess they will control
trade in the Philippine Islands.

Mr. PAYNE. 1 only yielded for a question.

Mr. SHERLEY. Will the gentleman yield?

Mr. PAYNE. I will yield for a question. -

Mr. SHERLEY. I simply wanted to say that I noticed In
the report that duties on manufactured tobacco are decreased
one-half. What was the reason for that decrease and what is
the object sought by it?

Mr. PAYNE. Because that duty was found prohibitive upon
manufactured tobacco coming from other countries to the Phil-
ippine Islands. They got no revenue from it, and they be-
lieved after Investigation that the decrease of that duty would
not affect the industry in the Philippine Islands.

Mr. SHERLEY. Would not affect the manufacturing in-
dustries there?

Mr. PAYNE. No; they believe they are still protected,
although they can get some duty out of it

Mr. SHERLEY. I understood the tobacco business in the
Philippines was in a bad way. Therefore I was struck by this
reduction and wanted the gentleman's explanation in regard
to it.

Mr. PAYNE. I want to say to the gentleman from Kentucky
[Mr. SarrieEy] that the tobacco business does not seem to be
in as bad a way in the Philippine Islands as the sugar business.
The hemp busiress is the principal business there.

Mr. MUDD. May I ask the gentleman a question?

Mr. PAYNE. Just one question. x

Mr. MUDD. Do I understand that there Is no reduction in
this bill on manufactured tobacco and cigars coming from the
Philippine Islands here?

Mr. PAYNE. It does not apply to that at all, or to anything
coming from the Philippine Islands here. I wish the House to
distinetly understand that. It does not affect in any way im-
ports from the Philippine Islands coming to the United States.
That is taken care of in another bill distinet from this. 'This
bill only affects things going into the islands from the United
States and from other countries of the world. There are some
other changes made in the law, of which I propose to speak.

Mr. BURGESS. Will the gentleman from New York [Mr.
PaynE] yield?

Mr. PAYNE. I will yield for a question.

Mr. BURGESS. I wanted to ask the gentleman from New
York [Mr. Pay~se] what effect, in his judgment, will the pro-
visions in this bill have upon American rice?

Mr. PAYNE. I want to say to the gentleman from Texas
[Mr. Burcess] that notwithstanding the Philippine Islands im-
ported $15,000,000 worth of rice last year, they imported none
from the United States, and this bill leaves the duty about the
same as it was in the last bill, with the additional provision that
the Commission may raise the duties in the future.

Mr. BURGESS. I would like to ask——

Mr. PAYNE. Wait a moment; I was coming to that, and I
presume I would come to all of these things if the gentlemen
would only possess their souls. Heretofore, under the Spanish
rule, the Philippine Islands raised all the rice consumed in the
islands, and there was a small export.

During the past few years, and especially since the carabao
were destroyed by rinderpest, they have not been able to pro-
duce all the rice that they consume in the islands. Another
reason for the reduction in the rice produet was the fact that
Manila hemp has gotten to be so great an industry and so profit-
able an industry that it has led away the attention of the people
from raising rice, and they are producing more hemp. They
have a monopoly in the production of hemp. No other country
produces hemp equal to the Manila hemp, and so they have
fallen off in their production of rice. Last year $15,000,000
worth was imported, and none of that from the United States.
The reports are that the crop now promises to be much better,
and the importation will be much smaller during the future than
in the past.

1 doubt, from what was said at the hearings, if the rice from
the United States were admitted to the Philippine Islands free
of duty but what the Philippines would raise every pound of
their rice before coming to the United States for any of it
But we do not give the United States a preference in rates on
rice or anything else, because if we did that it makes the same
concession on all goods coming from Spain, and we did not want
to interfere with that.

Mr. BURGESS. They do not receive any rice from Spain, do
they, of the $15,000,000 worth which they imported?

Mr. PAYNE. They imported it from the Orient.

Mr. BURGESS. They imported none of it from Spain; so
that, as far as the rice question is concerned, the matter of
equal rights to Spain has nothing to do with it.

Mr. PAYNE. No; and they do not import any from the
United States.

Now, Mr. Chairman, a few things have been reduced by this
bill. First, a reduction on mirrors. The duty has been found
almost prohibitory; so that the grand dames in the Philippines
have not been able to get that, not luxury, but necessity, of a
woman of quality in the shape of mirrors; and so we have re-
duced the duty.

We have reduced it on porcelain on the finer grades. I was
surprised to find that those people buy a great deal of porcelain
of the finer grade. Silverware is reduced from $3 to $1 per
hectogram, the former rates having been found practically pro-
hibitory.

The optum schedule is the most important part of the legisla-
tion in this bill. Under Spain the importation of oplum was
prohibited in the Philippine Islands, but under the American rule
it has been imported first for the use of the Chinese, of whom
there are perhaps a hundred thousand in all the islands, and
the natives are becoming addicted to the habit. The Philippine
Commission appointed a commission of experts to examine into
and report upon this subject. We have an exhaustive report
made by this commission, of a very interesting character,
which is printed by the committee as a part of the hearings,
and to which I commend the attention of Members of the House.
1 think they will find something very instructive in reading
the report of this commission. The commission reported that
there ought to be authority to license the use of opium to be
taken for medical purposes for three years, and finally to pro-
hibit the importation of opium info the islands. They say that
if it is not done, if measures are not speedily taken, that the
evil effect of the drug will be widespread among the native
inhabitants. This commission visited all the countries of the
Orient and examined all the laws in reference to the use of the
drug in the different countries, and the law that commended
itself most to the wisdom and judgment of the commission was
the law in Formosa, which prohibits the use of opium, and they
hope to reach a point within the next three years where they
can prohibit the importation of this drug into the Philippine
Islands. So we have a provision in the bill delegating power
to the Philippine Commission to prohibit the use of this drug
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and to regulate the sale of it in the future. We have placed
the duty upon it the same as in the former bill. This, perhaps,
is the most important item in the whole bill.

Mr. ROBINSON of Indiana. Mr. Chairman——

The CHAIRMAN. Does the gentleman yield to the gentleman
from Indiana?

Mr. PAYNE.- I yield for a question.

Mr. ROBINSON of Indiana. May I ask the gentleman if the
bill contains a provision providing for the exclusion of Chinese
in any way at all?

Mr. PAYNE. Why, we did not report any such prohibition in
the bill, of course, because now they are absolutely excluded
from going into the country. There is no disposition anywhere,
so far as I can ascertain, in any quarter to admit Chinese into
the Philippine Islands. The Commission does not desire it, the
Committee on Insular Affairs do not desire it, Congress does not
desire it, and I do not know that anybody is asking for it.
Certainly this bill has nothing to do with it, and there is no idea
of permitting Chinese to be imported into the islands.

Mr. HITCHCOCK. Will the gentleman permit an inquiry?
If the opium trade is so injurious and so objectionable, will the
chairman of the committee explain why this bill itself does not
provide for the exclusion of opium from the Philippine Islands
at the present time?

Mr. PAYNE. Well, the committee was guided a good deal by
the judgment of the Philippine Commission, who are upon the
ground, and the Secretary of War, who thought that the prohi-
bition of it could not be brought about inside of the three years;
that it ought to be licensed for that time and its sale strictly
guarded, to be used only for medical purposes during the three
years, and afterwards to be excluded from the islands.

Mr. HITCHCOCK. Is there any difficulty in excluding it at
the present time?

Mr. PAYNE. There is difficulty always in excluding it, be-
cause opinm is the easiest thing in the world to smuggle.
There is no other article that can be smuggled so easily.

Mr. HITCHCOCK. Is there any more difficulty in excluding
it at the present time than there would be at the end of three
years, when the trade has become confirmed?

Mr. PAYNE. I do not know that there is.

The rates on wood and lumber, although they are quite low
now, have been slightly increased for the sake of the revenue.

The furniture schedule has been reduced 50 per cent on the
recommendation of the Commission. The boot and shoe sched-
ules in the finer gualities of boots and shoes—patent leathers
and such as that—have been slightly inecreased. The other
grades have been left where they were in the former bill, and
the rates are low.

I might say that the rates in this bill all the way through
are low. The average rate of duty on the dutiable goods is
less than 20 per cent, as we are informed by those who have
figured upon it.

The most important change otherwise is the change of the
duty on machinery. Machinery is generally imported from
the United States, especially agricultural machinery. They
have reduced the duty to a nominal rate of 5 per cent ad
valorem, in order to encourage the introduction of machinery
into the Philippine Islands, and still have a slight revenue
from it

As has been said, the rate on manufactured tobacco is re-
duced one-half.

A slight duty has been placed upon mineral waters. It seems
that they have excellent mineral waters in the Philippine
Islands and also in Japan, and the Japanese have been taking
possession of the trade. Here is a protective duty, although
a low duty, put upon mineral waters in order to protect the
industries of the mineral springs in the Philippine Islands.

Then there is a section which provides that samples of
merchandise may be introduced without the payment of duty.
This is for the benefit of drummers and for the trade that
comes from abroad.

We have also extended the exemption of articles for house-
hold use introduced by immigrants, officers, missionaries, and
others going to the Philippines, and enlarged it.

It seems that during the time of the so-called * reign of Agui-
naldo,” in order to save the jewels and sacred vestments in
the churches from pillage, which were of great value, they
were taken from the churches to some of the adjoining coun-
tries for safety. When it was desired to reimport them into
the Philippine Islands they found that duty must be paid upon
them. So there is a clause in the bill providing that these
articles may be reimported into the islands free of duty. They
relate wholly to the items used in the churches.

Tonnage dues have been modified and lessened in the bill
Not more than 30 cents per net tor per annum can be charged.

At the request of the Commission and of the War Depart-

ment, the bill includes an exact copy of the rebate clause of
the present tariff law of the United States, and it also includes
a provision similar to that in the tariff law of the United States
for invoices of goods coming from foreign countries requiring
the consular certificate. This has been rendered necessary be-
cause many items of the bill have been put upon an ad valorem
rate of duty instead of specific, as heretofore, and where the
goods come from the United States the invoice has to be made
and taken before a notary public and certified by him, because,
0!1 course, we have no consuls here representing the Philippine
Islands.

Mr. BARTLETT. Will the gentleman yield for a question?
I wish to inquire in what way the rate on cotton and cotton fab-
ries and manufactured fabrics has been affected by this bill as
compared with the present rate?

Mr. PAYNE. There is very little change, if any, in the whole
cotton schedule. I think the language is changed in a very few
instances for the purpose of giving United States mills a better
chance in the market than foreign mills, through the classifica-
tion of the goods. That same thing was done in the former
tariff bill and has been preserved in this, and improved upon in
some respects, That is the only change.

Mr. BARTLETT. It is the same thing that was in the Cuban
reciprocity bill?

Mr. PAYNE. When we made the Cuban tariff bill, yes. I
don’t know what there is in it since the Cubans made 1it.

Mr. BARTLETT. I do not think the purpose that the House
had in passing that bill has been realized.

Mr. PAYNE. No; the House went back on the original
House bill and left it o the treaty-making power. We did not
get as good a bargain as we ought to have got.

Mr. BARTLETT. On page 4 of the report are some figures
in relation to the cotton manufactured goods. Can the gentle-
man from New York give us any information as to what the
present tariff is?

Mr. PAYNE. If the gentleman has it, let him state it.
Mr. BARTLETT. I have not been able to reach it yet.
Mr. PAYNE. I can not give the gentleman information off-

hand, but I may a little later in the debate.

Now, Mr. Chairman, I do not know that I have anything fur-
ther to say. The bill is concurred in generally, but the minor-
ity has reserved the right to offer amendments on some portions
of the bill. I do not know whether the purpose of the gentle-
man from Texas is to offer them all together or separately.

Mr. COOPER of Texas. Some of them may be offered in
bulk and some separately.

Mr. CRUMPACKER. Mr. Chairman, I would like to ask the
gentleman a few questions. I notice the export tax on to-
bacco is graded in a peculiar fashion. On page 124 of the bill
the import tax on raw tobacco from a certain province is
$1.50 for a hundred kilos and from certain other provinces $1
per hundred kilos and certain other provinces 75 cents per hun-
dred kilos. There is no diserimination, I assume, between the
respective provinces in the archipelago. Is that distinetion
based on the quality of the tobacco?

Mr. PAYNE. Entirely so; and it is so in the present law.
There is a great difference in the grades of tobacco from these
different provinces.

Mr. CRUMPACKER. In relation to the tonnage tax. If the
gentleman will remember, the bill that recently passed Con-
gress, known as the “ railroad subvention bill,” contained a sec-
tion -which says that the Philippine Commission shall regulate
and control the tonnage tax absolutely. Complaint was made
that the existing tax was upon the capacity of ships, and that
it discriminated against large boats with small cargees, and
the Commission asked that there be given it the right to regu-
late the tonnage tax. That bill contained a section conferring
upon the Commission absolute power to regulate the tonnage
tax in the archipelago. I would like to ask the gentleman if
thlia Iachfdule of tonnage taxes was recommended by the Com-
mission?

Mr. PAYNE. We are informed by the Secretary of War that
the bill came from the Commission recommending it from the
Philippine Islands after having worked a number of months on
it. They took it here and went into consideration of it.

Mr. CRUMPACKER. If this bill shall become a law, it will
by necessary implication repeal that provision in the railroad
subvention law. Now, there is a provision in that law exempt-
ing material sent to the Philippine Islands for the purpose of
constructing railroads, exempting them from the payment of
duties, and if you have no provision in this bill saving that
provision it will be likewise repealed by implication.

Mr. PAYNE. I will state to the gentleman that there is
such a provision. The gentleman refers to the bill passed last
month?

Mr. CRUMPACKER. Yes.
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Mr. PAYNE. There is an exception here which reads as
follows :

Providing nothin,
tn{ provisions of
February 6, 1805. -

Mr. CRUMPACKER. That is all right. I had not read the
bill through, and I asked these guestions purely for infor-
mation.

Mr. PAYNE. That seems to be guarded.

AMr, FINLEY. Mr. Chairman, I would like to ask the gentle-
man from New York a question.

Mr. PAYNE. Very well

Mr. FINLEY. This bill provides for a uniform duty on all

in this act shall be construed to relgeai or modify
e act relating to the Philippine Islands approved

goods going into the Philippine Islands, whether from the |

United States or any other country?

Mr. PAYNE. Any foreign couniry and the United States
into the Philippine Islands. .

Mr. FINLEY. There is no reduction upon goods comin
from the Philippine Islands into the United States?

Mr. PAYNE. That matter is not before the House now.
There is such a bill being considered before the committee.

Mr. FINLEY. I would like to have the gentleman’s opinion
as to how this bill will affect frade interests in the United
States in the way of building up trade in the Philippine Islands,
when the duties are the same as from other countries. It
seems in many instances to-day that trade in the United States
is far behind other countries in the Philippine Islands. Is
there anything in this bill that will tend or help to build up
trade from the United States in the Philippine Islands?

Mr. PAYNE. In the present law and in this bill every ad-
vantage has been given to the trade of the United States by
way of classification of goods, none by change in rates or by
differential rates. HEverything that could be done by way of
classification of goods has been done. For instance, cotfon
goods have been classified so as to fit American manufacturers
and not foreign manufaecturers.

Mr. FINLEY. I see in the report it is stated that the duty on
importation of closely woven cloths from the United States was
$232,780, and from all other counfries $2,681,083. So it seems
that in the particular which the gentleman mentions—cotton
goods—this discrimination in classification has not amounted
to very much in the way of building up trade from the United
States with the Philippine Islands. :

Mr. PAYNE. Well, it has increased the trade. Of course they
are right there next to Japan, and naturally they get consider-
able trade there, and then the trade was all from foreign coun-
tries and not from the United States before we commenced oper-
ating in the Philippine Islands. This is a hopeful child, al-
though it has not grown to very large proportions.

Mr. FINLEY. The point I wish to have the gentleman ex-
plain is-whether or not there is anything in this bill that would
help to build up trade from the United States with the Philip-
pine Islands?

Mr. PAYNE. There is, and it is in classification and not in
the difference in rates.

Mr. FINLEY. It is not in law; it will not be in the law; it
will be in the classification.

Mr. PAYNHE. Oh, no; it is in the classification in this law—
the classification of the goods.

Mr. FINLEY. Now, under the law would not goods coming
from other nations be entitled to classification.

Mr. PAYNE. Yes; but they will have to change their method
of manufacture in order to fit them to our classification. 1

Mr. FINLEY. Does the gentleman not think that that would
soon be brought about?

Mr. PAYNE. Well, it does not seem to have been.

Mr. FINLEY. Waell, it seems you have resorted here to clas-
sification in order to give this advantage to American manu-
factures. Now, when it is a matter of classifieation, will not
the foreign manufacturer so manufacture his goods as to meet
the classification fixed in the bill?

Mr. PAYNE. I want to say to the gentleman that I hope
the time will soon come when we can give our manufacturers
the benefit of a difference in rate. I do not think it quite fair,
however, to make that difference now in the rates as against
the Philippine Islands when we are charging them 75 per cent
of our tariff rates for the goods that come from the islands
here. I hope to see that corrected in the future, as well as the
point the gentleman is insisting upon now; but we can not do
everything at once.

Mr. FINLEY. Is it not true that the treaty of Paris is the
obstacle in the way?

Mr. PAYNE. It does stand in the way, because we must
give the same privileges to Spain that we give to the United

States, and possibly that may raise some trouble with the other
countries.

Mr. FINLEY. I have great respect for the opinions of the
gentleman from New York [Mr. Payne], and I would like to
ask him in his judgment if he thinks that that treaty of Paris
will continue in force?

Mr. PAYNH. Why, no; it is limited to January, 1009. It
lasts four years longer, and then we have a free hand.

Mr. FINLEY. The gentleman thinks it will continue until
that time?

Mr. PAYNE. The treaty will undoubtedly.
in the world of changing the treaty.

Mr. Chairman, I reserve the balance of my time.

Mr. COOPER of Texas. Mr. Chairman, the minority mem-
bers of the Ways and Means Committee have not filed a
minority report against this bill, nor do they object to the pro-
vislons of this bill in whole. The principal objection we have
is to the principle of taxation involved in the bill. We believe
that the Philippine Islands are a part of the United States, and
that the taxation laws of this country should be equal and uni-
form-in all the States, Territories, and possessions of the United
States. We do not believe that the taxation in this bill is in
accordance with the Constitution. The Supreme Court having,
in a measure, at least, settled that, we will not now raise that
question. We do not think the provisions of the bill altogether
just and satisfactory to the producers and manufacturers of
the Unifed States, because it does not give the products of the
United States the opportunities and advantages in the Philip-
pine Islands that they should have. As Democrats we will
offer amendments tending to encourage the export into the
Philippine Islands of agricultural products and other products
produced and manufactured in this country.

Notably, you will observe the tax on rice. While it is true
that rice is grown in that country to a large extent and but
little is imported from the United States to the Philippine
Islands, yet we want fo widen the market for home-grown
products as much as possible, and therefore the fariff on rice
from here to the Philippine Islands should be reduced .as low
as possible. This doctrine may appear Republican; it is Demo-
cratic; Democratic because we get revenue therefrom suffi-
cient to defray the expenses of government; Republican to fhe
extent that it encourages, as you say, home industries. The
Democratic members of the committee have been hampered in
fixing the proper rates of taxation, for the reason that under
the treaty of Paris Spain has the same privileges, the same op-
portunities, and the same rights that the United States has in
commerce and frade with the Philippines, but we have under-
taken to give advantages and benefits to the products of the
United States. There were a number of amendments offered in
the commitiee by the Democratic members that were voted
down. Those amendments will be again offered as we come to
the schedules and provisions in the bill.

I say to the Democrats that this bill does not affect in any
way imports into this counfry. It only affects the imports into
the Philippine Islands. There is another bill pending before
the committee that does affect the imports into this country,
but that is not the bill now under consideration. The Philip-
pine Islands have to have revenue to pay the expenses of their
government. This bill modifies and changes the existing law
to some extent, but it is not a complete and perfect measure,
nor satisfactory to me or my Democratic colleagues in the com-
mittee; it is a modification and change of existing laws. I
can not now give you all the changes, but the changes that we
will seek to have written in the law are changes which will en-
courage the importation into the Philippine Islands of the
products of the United States, and will raise sufficient money
to defray the expenses of the government, and will justly dis-
eriminate against like products that may go there from Spain.

Mr. Chairman, I now yield fifteen minutes to the gentleman
from Missouri [ Mr. CocHRAN].

Mr. COCHRAN of Missouri. Mr. Chairman, here is presented
what may be called one of the novelties of our colonial legisla-
tion. This bill deals with the exchange of our commodities for
the products of the Philippine Islands. Like other similar leg-
iglation, it is based upon the assumption that the Philippine
Islands are neither a portion of the United States nor aliens.
The bill brings to mind the conflict between the theories pro-
claimed and the policies enforced by the Republican teachers
of this queer doctrine. We have gone to the Antipodes, eight
or ten thousand miles away, carried on an expensive war with
the inhabitants, and ed an enormous sum of money in
fortifications and military barracks, upon the pretense that
among other things to be thereby accomplished is the increase
of our trade with the Philippine Islands, Then, we have placed

I see no chance
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upon the statute books laws which will prohibit an increase of
the trade with the Philippine Islands. Nothing is surer than
this, that any law that forbids imports forbids exports in an
equal degree. If our tariff laws only forbade sending foreign
goods to our shores, without necessarily forbidding Americans
from sending their products to foreign markets, it would be a
delightful state of affairs, but laws preventing imports of neces-
sity prohibit exports of similar value. The words “ buy ” and
*gell” have no legitimate place in the vocabulary of interna-
tional exchanges. International trade consists in the barter of
the commodities of one country for the commodities of another.
To stop the inflow is to stop the outflow of commodities. To pro-
hibit foreign manufacturers exchanging their commodities for
ours is to forbid our people from exchanging our commodities
for those made in foreign countries.

Mr. Chairman, this is fundamentally true of this tariff, laws
applicable to our relations with our dependencies and vassals,
as well as generally.

Recurring to the relations of the United States to their vassals
in the Orient, I declare that they must look to us for the protec-
tion of their commercial interests, just as much as the people
of this country look to Congress for the protection of their
commercial interests. Now, sir, we define the conditions under
svhich they may do business here and the conditions under which
we may do business in their country.

Are we taking as good care of the Philippine islander’s trade
and commerce abroad as he could take of it were he put in a
position to control his own affairs? Every person who has
gone to the islands accredited by the Executive to either admin-
ister or inquire into the affairs of the Philippine Islands has
paid that it is absolutely fatal to the prosperity of those islands
to insist upon a high tariff on their productions when offered in
our markets. And why? Prior to the American conguest of
the Philippines, as a result of prolonged colonial dependency, a
community of language and religion, their trade was mostly
with Spain, and what did not go to Spain went to other foreign
countries; to the entire exclusion of the United States prior to
our conquest of the country.

When it was announced that a great naval engagement had
taken place in the harbor of Manila a great many of us had to
go to the map and inform ourselves afresh as to the precise
location of these islands. Probably in the whole history of our
Government the Philippines had never been mentioned in our
diplomatic correspondence or in Congressional debates prior to
the Spanish-American war.

Hence we knew little or nothing about them. We were
wholly alien to them—doubly alien to them on account of the
intervening distance between their shores and ours, and be-
cause we had held no communion, political or commercial, with
them. Suddenly we mount to sovereignty there. We seize the
reins of power and government, deny to the natives any par-
ticipation in their own affairs, and undertake to make their
laws and administer their government. Thus we uprooted
commercial relations that had existed for nearly four cen-
turies—from the time of Spanish oecupation down to the hour
of the battle of Manila Harbor.

We proclaimed the policy of benevolent assimilation, and
then, after having torn up by the roots well-established commer-
cial relations, we proceeded to put up a stone wall to prevent
the islanders from trading in our markets.

Mr, Chairman, I do not believe, and never will believe, that
the process by which the present status of the Philippine
Islands was reached was anything but a political blunder. The
initiative in the White House, the proceedings in this House
and in the Senate, the judgment of the Supreme Court affirm-
ing the constitutionality of taxes imposed upon the Filipinos
which could not be imposed upon our own citizens were steps
dictated by mistaken party managers and blindly followed by
those in power from the White House to the Supreme Court
Chamber.

It is for the Congress of the United States to say whether we
sghall continue to set up barriers against the trade of this con-
quered people while depriving them of the right to control
their foreign relations. Why, the most difficult problem we
have to deal with is the question of international exchanges.
So difficult is it that internal differences divide the great par-
ties as to what policy is best. So we have two schools of
economists in the grand old party—the Republican party—on
one side the standpatters and on the other those who follow
the Blaine-McKinley scheme for reciprocity treaties. The
Republican leaders can not agree as to what policy will best
safeguard our international trade, yet they assume to do it for
a stroggling people, who have few things to sell, who can hope
for but a small commerce at best. We cheerily settle similar
questions for millions of people 10,000 miles away, never doubt-

ing that we can do the task better than they could do it for
themselves.

And from what standpoint have we viewed the enactment of
their laws? Have we studied their interests? Why, no. We
have said if we admit their tobacco it will hurt the tobacco
growers of Connecticut and Pennsylvania. If we admit their
sugar we will hurt the sugar trust. If we admit any of their
commodities, the richness of their soil and the productiveness
of their climate and the cheapness of their labor will enable
them to overwhelm our markets with commodities the produc-
tion of which constitutes their chief industry. Not one word
has been said about promoting the expansion of their trade.
Much has been said about expanding our own. Who, I again
inquire, has spoken for the Philippine islanders? Why they
have not even the poor privilege of a Delegate on this floor to
plead their cause.

Permit me to comment briefly upon another feature in this
bill. About fifty-seven years ago a treaty between Great Brit-
ain and the Chinese Empire was entered into, permitting the
importation of opium into China. The British Government
forced this treaty upon China by a barbarous war. The Chi-
nese sought to save their country from the evils of the opium
habit, but in the interest of Indian producers opium and the pro-
ducts of opium were forced into the Chinese markets by British
barbarity. Thus was brought about wholesale debauchery of
the people of the Chinese Empire, to the end that a few thou-
sand pounds a year that might be made by British traders. In
a far greater degree the opium habit has been to orientals
what the liguor habit has been to western countries—the over-
shadewing enemy of the race.

This bill puts in the hands of the Commission the power to
exclude opium from the islands. The Senate has just passed
a law taking out of the hands of the people of Oklahoma and
ihe Indinn Territory police regulation of the liquor traffic by
placing in the statehood bill a clause forbidding the sale of
liquor in the proposed new State for twenty-one years. Here
we sanction a far more deadly evil existing in the Philippine
Islands, knowing that the evil is growng and will continue to
grow. The natives are bereft of power to prohibit opium joints,
and you refuse to do so. You are going to leave it in the hands
of the Commission, saying it shall have the power to suppress
the evil. Why, it already has the power to suppress it. It had
for years the general powers of a military government. This
unlimited power was continued under the Philippine government
bill. Your Philippine government has greater powers than the
civil government of this country—the executive and legislative
branches—because it may move without any constitutional
limitations whatever, while we are amenable to the Constitu-
tion which strietly limits our pewers.

not exclude the admission of opium to those islands?
If it is right to attempt to controel the liguor traffic in an Amer-
ican State for twenty-one years after it shall be given sover-
eignty, then would it not be right to do for the Filipinos what
they can not do for themselves?

Mr, Chairman, something like $1,000 a day of revenue is real-
ized by our provincial government over there from duties on
opium. This bill will increase the sum. This money is used
for the purpose of maintaining the magnificent retinue of our
oriental potentates—and in paying the magnificent salaries
received by these dignitaries. [Loud applause on the Demo-
crate side.]

The CHAIRMAN. The time of the gentleman has expired.

MESSAGE FEOM THE SENATE.

The committee informally rose; and Mr. Powers of Malne
having taken the chair as Speaker pro tempore, a message from
the Senate, by Mr. PARKINSON, its reading clerk, announced that
the Senate had agreed to the report of the committee of confer-
ence on the disagreeing votes of the two Houses on the amend-
ment of the Senate to the bill (H. R. 17117) granting an in-
crease of pension to George H. Brusstar.

The message also announced that the Senate had passed bills
of the following titles; in which the concurrence of the House
of Representatives was requested:

8. T157. An act to amend an act to provide for eliminating
certain grade crossings on the line of the Baltimore and Po-
tomac Railway Company in $he city of Washington, D. C., and
requiring said company to depress and elevate its tracks, and
to enable it to relocate parts of its railroad therein, and for
other purposes, approved February 12, 1901 ;

8. T164. An act permitting the building of a rallway bridge
across White River, joining the township of Harrison, in Knox
County, State of Indiana, and township of Washington, in Pike
County, State of Indiana; and

8. 4782. An act for the conveyance of public lands belonging
to the United States in the State of New York.
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The message also announced that the Senate had insisted
upon its amendments to the bill (H. R. 17473) making appro-
priation for the support of the Army for the fiscal year ending
June 30, 1906, Nos. 1, 10, and 11, disagreed to by the House
of Representatives, had asked a further conference with the
House on the disagreeing votes of the two Houses thereon, and
had appointed Mr. ProcTor, Mr. Scort, and Mr, CockreLL as the
conferees on the part of the Senate.

PHILIPPINE TARIFF LAWS.

The committee resumed its session.

The CHATRMAN. The Clerk will proceed with the reading
of the bill.

The Clerk read as follows:

When the nature of the tissue permits it, the thread shall always be
counted on the obverse side of the stuff.

Mr. CLARK. Mr. Chairman, I should like to have about ten
minutes fo make a few remarks about the bill.

Mr. PAYNE. I ask unanimous consent that the gentleman
have ten minutes. :

The CHAIRMAN. The gentleman from New York asks unan-
imous consent that the gentleman from Missouri may proceed
for ten minutes. Is there objection?

There was no objection.

Mr. CLARK. Mr. Chairman, because there has been so much
uproar and disorder in the House, I will restate one or two facts
that were stated by the able chairman of the Committee on
Ways and Means [Mr. Pay~e] and by my distinguished friend
from Texas [Mr. CooPEr].

There is some confusion of mind as to these Philippine bills.
There are two of them—the Curtis bill, which deals exclusively
with imports from the Philippines into the United States, and
the Payne bill, which we are now considering. The Payne bill
has nothing whatever to do with imports from the Philippine
Islands into the United States. It has to do entirely with the
tariff on imports into the Philippine Islands for the purpose of
raising revenue to conduct the Philippine government.

It does not affect the tobacco question, which my friend from
Tennessee [Mr. GAINEs] was inquiring about, and it in no wise
affects the sugar question, about which a great many gentlemen
in the House are so very solicitous.

My own judgment about the matter, after listening to the
evidence in the Ways and Means Committee on both this bill
and the Curtis bill, is that even the Curtis bill will in no way
affect either the tobacce interests of the United States or the
sugar interests, and I will give the reasons for that conclusion.

As stated by the gentleman from New York [Mr. PAYNE], the
hemp business in the Philippine Islands has been demonstrated
to be the most profitable business there. They have a monopoly
on the hemp business. Consequently all the lands in the Phil-
ippine Islands that can be devoted to hemp will gradually be
withdrawn from tobacco and sugar cultivation and devoted to
the production of hemp.

The minority members of the Ways and Means Committee
offered several amendments to this bill, all of them looking to
getting our products into the Philippine Islands more advan-
tageously than the products of other countries, so far as con-
gistent with the treaty of Paris, the favored-nation clause of
which will live until the 1st day of January, 1909.

This bill or some other bill on the subject of Philippine reve-
nues ought to be passed. Mr. Secretary of War William H.
Taft came before that committee and testified, as he always
speaks, luminously and to fhe point. My judgment about it is
that Mr. Secretary Taft knows more about the Philippine Is-
lands and what is for their good than any other living man.

Mr. SULZER. 1 agree with the gentleman in regard to Judge
Taft.

Mr. CLARK. The truth about it is that he is a man of im-
mense learning and tremendous mental force.

Mr. GAINES of Tennessee. And a man of fine morals, too.

Mr. CLARK. Yes; a man of highest character in every way.
I want to say this about this bill, that either in supporting the
amendments to it or voting for the bill itself as amended in
the last event, if I do, I do not recant a jot or tittle of the hon-
est, radical, patriotic opposition that I have always entertained
and asserted to this entire Philippine propaganda. I wish to
Heaven we were rid of those islands now and for all time. TItis
my opinion that to retain them permanently is absolute idiocy.
I would set them free this minute, if I could, chiefly for our own
good. But we have them on hand, unfortunately, as I believe.
How long we are going to have them on hand only God Al-
mighty in His infinite wisdom knows. One day about two years
ago, when the present Speaker of the House [Mr. CaNNoON],
whom we all love, was in a hole and was trying to fight out,
on the floor of the House, in the exuberance of his imagination
and the fervor of his patriotism, declared that we would hold the

Philippine Islands forever and a day. At the time I charae-
terized his utterance as the most mournful one I ever heard in
Congress. Not long ago, however, Secretary Taft, in testifying
before the Ways and Means Committee on the Curtis bill,
stated that it was his wish—I am not certain whether he un-
dertook to say that it was also the wish of the Republican party
or not—that the Philippine Islands might be permitted to set
up for themselves as soon as they were measurably qualified to
do it. On interrogation, he very frankly stated that he doubted
very much whether the Filipinos could ever be educated into
the fitness for self-government which we enjoy, but he was
optimistic on the proposition that sooner or later they would be
measurably fitted for self-government. He stated that perhaps
the time might be beyond the life of this generation, which is a
great deal more hopeful than the Speaker's statement, but that
whenever that time arrived he wanted them to have their in-
de{siendence. I hail Secretary Taft as the prophet of a saner
policy.

While I was ab initio, and am yet, utterly opposed to our un-
dertaking to retain the Philippine Islands, yet as a practical
legislator I want to do for these people and for ourselves the
very best thing that can be done under the difficult circum-
stances which surround us. The Curtis bill provides that the
rates shall be reduced from 75 per cent of the Dingley rates
on imports from the Philippines into the United States, at which
figure they now stand, to 25 per cent thereof. The minority of
the committee have prepared a separate bill in the nature of a
substitute and have prepared their report, in which they pro-
pose that the imports from the Philippine Islands, under the
Curtis bill, shall come into this country free.

My good friend from Missouri [Mr. CocuHrAN] attacks this
bill on the ground of the opinm trade. I wish to heaven that
the use of opium could be banished entirely from the human
race. It might perhaps be a good thing if there was never
another drop of intoxicating liguor made or consumed, except
for ‘medicinal purposes, on the face of the earth. The same
might be said as to cocaine. But I am expressing no opinion on
these vexed and vexing subjects. But people have to look at
these things from a practical standpoint. You can not shut
opium entirely out of the Philippine Islands; that is out of the
question. In the first place, they need it somewhat—so the doe-
tors say—for medicine. In the second place, it is one of the
easiest substances on the face of the earth to smuggle on ac-
count of the large money value you can smuggle in a small
quantity of it.

So the committee thought that instead of Congress undertaking
to shut opium out absolutely from the Philippines, it would be
the better way to lodge the regulation of the opium trade, or the
absolute exclusion of it from these islands, if deemed best, in
the hands of the local government of the Philippines.

The CHAIRMAN. The time of the gentleman from Missouri
has expired.

Mr. CLARK. I ask unanimous consent that [ may have time
to conclude my remarks.

The CHAIRMAN. The gentleman from Missouri asks unani-
mous consent that he have time to conclude his remarks. Is .
there objection?

There was no objection.

Mr. CLARK. One other question has been suggested here,
and that is as to why this bill does not meddle with the Chinese
question. Mr. Chairman and gentlemen, there is no use for this
bill and this committee to undertake to wrestle with the Chinese
question in the Philippine Islands, for the all-sufficient reason
that in a very carefully considered Chinese-exclusion bill which
passed the last Congress the importation of Chinese into the
Philippine Islands is as thoroughly forbidden and as jealously
guarded as it is into the United States itself.

I1f I had my way about it, as long as we retain the Philippines,
they should be put on a footing, with reference to taxation, with
the rest of our territorial possessions; and they shocld raise
their revenues for the performance of their local functions in the
very same way that local revenues are raised in the United.
States. But the powers that be do not think that that is feasi-
ble. I confess that my knowledge of the details of Philippine
life is very meager, and therefore I am persuaded, without abat-
ing any opinion that I have held, to be in favor of accepting in
a general way the suggestions of Mr. Secretary Taft.

One word more. As far as the amendments tendered by the
minority of the committee are concerned, we simply undertake,
as far as we can, without running counter to the provisions of
the treaty of Paris, to get our stuff into the Philippine Islands
on better terms than other people can, and for that reason we
have confined the most of our amendments to things most largely
produced in the United States, and produced to the Jeast extent
in the foreign countries, and that is about all the difference, ex-
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cept the main difference or contention between the two parties
3?1“' the treatment of these islands, that is to be found in this

L

Whether or not the Ways and Means Committee will report
the Curtis bill at this session of Congress I do not know. Time
presses and the House and Senate are very busy. But I wish
to assure all Members that have come in since I began to speak
that this bill in no way treats of or interferes with the tariff
that is levied on products of the Philippine Islands coming into
the United States.

Mr. DRISCOLL. The gentleman has stated that this bill
did not affect tobacco and sugar interests. I would like to
know if it affects the interests of the manufacturers of agri-
cultural implements—whether the schedules are the same?

Mr. PAYNE. If reduces it some,

Mr. DRISCOLL. How much?

Mr. PAYNE. Well, it was 20 cents, I think, or about that.

Mr. CLARK. It does not affect that interest unfavorably.

Mr. SULZER. I would like to ask if Secretary Taft has ap-
proved the provisions of this bill now before the House?

Mr. CLARK. Secretary Taft practically approves the bill
before the House. My understanding of the history of this bill
is that we were furnished a bill prepared largely under the
guidance and assistance of Secretary Taft. The details of it
in some respects were not exactly what they ought to have
been, and upon later information the chairman of the Ways
and Means Committee [Mr. Payxe], with the assistance of the
Republican members, prepared this bill, and this is in the na-
ture of a substitute for the original bill

Mr. PAYNHE. If the gentleman will pardon me, that is not
exactly correct. This bill is in substance the bill prepared by
the Philippine Commission and the Secretary of War, after an
investigation of about a year. This is a substitute, because in
the original draft there were many mistakes of punctuation,
and then there were some amendments.

Mr, GAINES of Tennessee. I would like to ask the gentle-
man if Governor Wright had anything to do with the prepara-
tion of this bill?

Mr, PAYNH. Certainly he did.

Mr. SULZER. I want to ask the gentleman from Missouri
this question: Under the Spanish-American treaty is it not a
fact that we can not pass tariff laws regarding the Philippine
Islands as to imports or exports from the Philippine Islands to
the United States and the United States to the Philippines
without giving every other country the same advantage under
the treaty?

- LiIr. CLARK. No; that applies to the imports into the Phil-
ppines.

Mr. SULZER. Only to the imports?

Mr. CLARK. Yes; that has nothing to do with the imports
from the Philippines to the United States.

Mr. SULZER. Then, as a matter of fact, it would be im-
possible to abolish the tariff between the Philippines and the
United States until the expiration of that clause of the treaty?

Mr. CLARK. Oh, no; it is not impossible to abolish it, but
if “(-Ie do abolish it, then Spain gets the same advantage that
we do,

Mr. SULZER. Only Spain? Do I understand only Spain?

Mr. WATSON. Spain only.

Mr. CLARK. Spain, under the treaty of Paris, stands on
exactly the same plane with reference to importations into the
Philippines that we do until the 1st day of January, 1900.

Mr. WATSON. That is right.

Mr. GAINES of Tennessee. That is by treaty, is it not?

Mr. CLARK. That is the treaty of Paris.

Mr. SULZER. That is the point I wanted to have the House
distinetly understand. As a matter of fact, I am in favor of
abolishing all tariff taxes between the Philippines and the
United States and treating the Philippines, as long as we hold

on of the islands, just the same as we now treat
Hawail, Porto Rico, and Alaska. We should have practically
free trsde between this country and the Philippine Islands.

Mr, CLARK. I would like to do that, too, but if we can not
do what we want to do, then we have to do the best we can,
and that is what we are trying to do in this bill. [Applause.]

Mr. COCHRAN of Missouri. Mr. Chairman, I ask unanimous
consent to address the House for five minutes.

The CHAIRMAN. The gentleman from Missouri asks unani-
mous consent to address the House for five minutes. Is there
objection?

Mr. PAYNE. Mr. Chairman, the gentleman can address the
House for five minutes on an amendment. I am going to say that
I shall objeet to unanimous consent from this time on. The
gentleman ean move to strike out the last word and address the
House for five minutes.

*

Mr. COCHEAN of Missouri. Mr. Chairman, I fully sym-
pathize with what my colleague, the gentleman from Missouri
[Mr. Crarx], has said concerning this bill, but it should be
remembered that the imposition of taxes is the power oftenest
abused by sovereigns. The unjust imposition of taxes has
probably occasioned most of the world's strife. My object in
addressing this House before was to call attention to the fact
that in the Philippines we had usurped this prerogative and
taken it away from the people who pay the taxes. I insisted
that when we seized that right we be acemmtable to the people
for the manner in which we exercised it. I contended that
hitherto the imposition of taxes has been controlled by only one
motive—prevention of the slightest injury to American com-
merce through our exchanges with the Philippine Islands—and
that no pretense of promoting Philippine commerce had entered
into the matter. Then I directed attention to the opium tax,
which cuts a consplcuous figure in this tax law.

The opium trade in the Orient has a history. The opium
habit is the curse of the orientals. Are we to promote its rav-
ages? Why, sir, we know that vice has increased continually
under our administration. When our soldiery landed there,
our newspapers repeatedly said that the Philippine soldiers
were anxious to imitate everything except their vices. We
were told that the Filipinos were an abstemious people; that
drunkenness was practically unknown among them. Later we
have been told that the retail liquor dealers in Manila have
enormously increased in number, that drunkenness is now
common, and that opium joints have multiplied tenfold since
we occupied the islands. In the face of this disgraceful state
of affairs we raise revenue by taxing * opium for smoking and
other purposes.”

Mr. Chairman, T do not believe it is possible for any kind of
legislation, except that based upon neighborhood conditions, to
effectively control the ligquor traffic. I do not believe that pro-
hibition is a remedy for the liquor evil unless a particular °
neighborhood wants prohibition. Possibly the same argument
might be used as to the opium traffic in the Philippines. But
do we leave any neighborhood in the Philippine Islands at lib-
erty to suppress the opium traffic? No. We say to the Com-
mission, “ You may do it.” I believe in home rule—in the town
meeting, the unit of democratic government. In the Philip-
pine Islands we deprive the people of local self-control.

-Mr. CLARK. Mr, Chairman, I would like to ask the gentle-
man a question.

The CHAIRMAN. Does the gentleman yield? !

Mr. COCHRAN of Missourl. Yes.

Mr. CLARK. I would ask the gentleman if he has read this
proviso, on page 2 of the report, that gives to the Philippine
Commission or legislature absolute power over this traffic?

Mr. COCHRAN of Missouri. Yes, and I commented on that
in my opening remarks and sald this, that the Philippine Com-
mission has more power than the Congress of the United States,
for no constitution limits its power. It can pass laws affecting
those people that we could not pass affecting our people. It
could go to lengths in suppressing or permitting vices that we
may not dream of going to.

Mr. GAINES of Tennessee. Who uses this opium besides the
Chinese and Japanese?

Mr. COCHRAN of Missourl. Our experience in this country
is that where the opium den has been introduced into our
cities—for instance, in the city of Washington—all classes of
people patronize it. It is a habit that will grow in any country.
It will grow more rapidly, perhaps, In an oriental country. I
believe that introduced into the Philippine Islands and fostered
by taxation, which is praetically a license, it will become a
national vice inside of two decades.

The Clerk read as follows:

In exceptional cases, where, after these operatiol
of the number of threads remains doubtful, a su
textiles shall be unraveled.

Mr. GAINES of Tennessee. Mr, Chairman, I move to strike
out the last word. I want fo say just a word to my friend
from Missouri [Mr. CocERAN], and that is that the Japanese
and Chinese are the only people in the Philippine Islands, at
least when I was over there, who use this opium. The Filipino
is an extremely moral man and the women are extremely
moral, so it is not going to hurt anybody but the people we have
the right to shut out from going there—the Japanese and the
Chinese.

Mr. COCHRAN of Missourl. Mr. Chairman, if these people
are so moral and so temperate, then this hideous vice, which has
been legalized and Introduced into their midst by the United
States Government, can not meet with their approbation, and if
they had the powers of government in their own hands they
would not permit opium to be imported except for medical pur-
poses.

the ascertalnment
cient part of the
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No highly moral community would invoke the horrors of
such a trade.

Mr. GAINES of Tennessee. Now, just a word. Opium has
been imported into the Philippine Islands time out of mind, and
the point which I was trying to call to the attention of my
genial friend from Missouri is that the Filipino is by nature so
moral and by habit so moral that although they have been
tempted by that vice of the Japanese and Chinese for thousands
of years, yet they have not been corrupted. I say as much be-
cause they are entitled to have that much said in their behalf.
As to the point that we are going to leave this opium matter to
the regulation of the Philippine Commission, I think possibly it
is wise, because I have the greatest confidence in Governor
Wright and that he is going to have everything right about him
if possible, but the fact is whether the opium comes there or
not I do not believe it will ever corrupt the Filipinos, because
they never have been corrupted by it.

The CHATRMAN. The pro forma amendment will be consid-
ered as withdrawn.

The Clerk read as follows:

3. Roulette wheels, gambling layouts, dealing boxes, and all other
machines, apparatus, or mechanical devices used in gambling, or used in

the distribution of money, cigars, or other articles, when such distribu-
tion is dependent upon lot or chance,

Mr, HITCHCOCK. Mr. Chairman, I offer the following
amendment, to be inserted on page 16 of paragraph 3.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

. Insert on pnﬁ 16, after paragraph 3, section 6, the following:

“4, Opium, both erude and manufactured, unless the importer shall
produce a special authorization for landing issued to him by the civil
governor, which shall only be issued where the drug is required for
medicinal purposes, in which case its importation shall be free of duty,
and Its sale, except for medicinal purposes, punishable as a misde-
meanor.

Mr. HITCHCOCK. Mr. Chairman, if it is desirable in this bill
to have the importation of any articles prohibited, it seems to me
that the experience of oriental people makes it above all im-
portant that the importation of opium, except for medicinal pur-
poses, into the Philippine Islands should be prohibited. The
chairman of this committee has well said that this is the most
important provision in this bill. It is evident that the committee
in introducing this bill seeks above all things to raise revenue.
But I put the queston to the House and to the country, Should
the United States, for the purpose of raising a revenue, esti-
mated at a thousand dollars a day, deliberately proceed to poison
+he bodies and destroy the morals of these people in the Philip-
pine Islands, who stand to us in the relation of ward to guard-
fan?

Mr. Chairman, in 1848 when Great Britain sent her war ships
to threaten and instructed her diplomats to insist that the
Empire of China should permit the importation of this destruc-
tive drug in order that the trade of India and the profits of a
few British merchants might be inereased, the whole civilized
world was outraged that a ecivilized nation should undertake
to impose on the old Empire of China such a blight; and now,
in this bill, for a similar reason, for the avowed and mercenary
purpose of revenue and revenue only, it is proposed that our
great nation shall deliberately authorize the importation of
this drug in enormous quantities for smoking purposes.

It seems to me, Mr. Chairman, that if the duty of a civilized
nation to a helpless ward of this sort ever required the exercise
of paternal care, it is required in this particular case. We
should not for a few thousand dollars of revenue spread opium
depravity.

Mr. CLARK. I would like to ask my friend from Nebraska
[Mr. Hiroucock ] a question.

The CHAIRMAN. Does the gentleman from Nebraska [Mr.
Hircacock ] yield to the gentleman from Missouri [Mr. CLagrg] ?

Mr. HITCHCOCK. Yes, sir.

Mr. CLARK. Are there not a great many very good people
in the United States who object to the internal-revenue tax on
whisky and beer on the theory that that encourages the traffic
or consumption of it in the United States?

Mr. HITCHCOCK. I think, Mr. Chairman, that question
does not suggest a parallel case. There is, or at least there
is claimed to be, in the use of whisky and beer in moderation
a possible benefit to humanity. There is not in the use of opium
in any quantity the slightest possible benefit. Opium smoking
has nothing but an evil effect on the bodies and minds of those
who indulge in the vice. This applies to men of our own race;
but if it is a serious detriment to the white man it is infinitely
worse with inferior and effete races. It is peculiarly and
essentially and characteristically the vice of the Oriental; and
now the Congress of the United States is invited, because of a
few paltry dollars needed in defraying the expense of gov-
ernment of the Philippine Islands, to authorize and encour-

age the importation of this vicious drug. I say, Mr. Chairman,
that this Congress should take a position against such an out-
rage on humanity and should put opium upon the prohibitive
list.

Mr. PAYNE. Mr. Chairman, the use of opium has de-
creased in the Philippine Islands from a million pounds in 1901
to 600,000 pounds in the last fiscal year under the provisions
of law already in force. Now, there are in the Philippine
Islands somewhere near 100,000 Chinese, and all of thesc
Chinamen own a shop. They run the mercantile business, and
they have run the Philippine women and the Philippine men
out of business. They get a little shanty near a Filipino, and
the first thing the Filipino knows his trade is gone. The China-
man, who is a natural trader, gets the business and the Filipino
goes out of the business. We all know their propensity for
opium. They will have it if they can get it. This Commission
if the gentleman will excuse me, know these Chinamen, know
these circumstances, know what they have to deal with, and
they have gone over this question and have given it a great
deal of patient investigation. A very able report has been
made by them, and they wish the matter left in their own
hands for the next three years in order that they may deal with
it. The provisions they propose in this bill will be found on
page 43. It is as follows:

80. Opium: (a) Crude, N. W., kilo, $4; (b) the same mannfac-
tured or Erepared for smoking or other purposes, N. W., kilo, $5:
Provided, however, That the P l!tigplne Commission or any subseguent
Philippine legislature shall have the power to enact legislation to pro-
hibit absolutely the importation or sale of opium, or to limit or re-
striet its importation and sale, or adopt such other measures as ma&r
be required for the suppression of the evils resulting from the sale an
use of the drug.

We give the whole power to the Philippine Commission to
deal with this guestion. Of course we put a duty on it. We
put a duty on opium coming to the United States. We have
always done that, we probably always will do that, and we put
a duty on the opium coming to these islands, and we give the
Commission power to stop this thing when they can. They are
there on the grounds, and I am willing to trust to their judg-
ment rather than to pass a fast and loose law now, or a fast
law whieh will prohibit the sale from now on of opium in the
islands.

Mr. HITCHCOCK. Mr. Chairman, I will say in reply, if I
may be indulged, that the gentleman’s argument does not ap-
peal to me. Can it be contended that after several years of in-
dulgence in this vice the use of opium will be more easily regu-
lated or abolished than at the present time? Can it be con-
tended that these 100,000 Chinese now in the Philippine Islands
are the only ones who consume this vast quantity of opium
which last year yielded to the government a revenue of $1,000
a day? Why, the gentleman from New York [Mr. PAYNE]
admitted in his opening statement that the opium evil was grow-
ing in the Philippine Islands. He admitted that even under
Spanish rule, with all its benighted laws, the importation of
opium was prohibited. Now, the United States, an enlightened
nation, succeeding that Spanish Government, and presumably
intending to give theFilipino a better -ecivilization, have
yvielded to mercenary temptations. We are now deliberately
proposing for the paltry revenue we derive from it, the im-
portation of this opium, the curse and blight of the oriental,

Mr. Chairman, the committee report on this bill itself admits
the spread of this vice in the islands. It admits the evil which
opium brings. How can any man possibly maintain that this
evil and this opium vice if permitted to grow can be prohibited
more effectively three years from now? Now is the time to
stop the evil; now is the time to check its growth, before the
habit of opium smoking and opium eating becomes fixed with
those Filipinos, who are only entering upon it at the present
time.

The CHAIRMAN. The question is on the adoption of the
amendment offered by the gentleman from Nebraska.

The question was taken; and the Chairman announced that
the noes seemed to have it.

Mr. HITCHCOCK. I would like to have a division, Mr.,
Chairman.

The committee divided; and there were—ayes 39, noes 49,

Mr. HITCHCOCK. I call attention' to the fact and raise the
point of no quorum.

The CHAIRMAN. The gentleman raises the point of no
quorum. The Chair will count. [After counting.] One hun-
dred and ten present; a quorum; the noes have it, and the
amendment is rejected.

The Clerk read as follows:

Provided, however, That the Philippine Commisslon or any subse-

quent Philfp ine legislature shall have the power to enact 1 lation
to grrohibit absolutely the Importation or sale of opium, or to limit or
res

iet its importation and sale, or adopt such other measures as may
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be required for the suppression of the evils resulting from the sale and The CHAIRMAN. Did the Chair understand that the gentle-
use of the drug. - man from North Carolina wishes to modify his amendment?

Mr.ngMIt'l‘H of Towa. Mr. Chairman, I offer the following Mr. WEBB. Simply to add, after the words * United Stages,”
amendment.

The Clerk read as follows:

Add, at end of line 24, page 43:

“ But no’ license system shall he established with a view to the
derivation of revenue from the traffic in sald drug, and no license fees
or taxes, except duties on imports, shall in any event be higher than
deemed necessary to cover the expenses of administration of any legis-
lation licensing the traffic in said drug.”

Mr. SMITH of Iowa. Mr. Chairman, it seems to me that
this amendment——

Mr. PAYNE. I do not see any objection to that amendment.

The question was taken, and the amendment was agreed to.

The Clerk read as follows: :

112. Raw cotton, with or without seed, and cotton waste N. W.,
100 kilos, 50 cents. =

Mr. COOPER of Texas. Mr. Chairman, I move to strike out,
on page 52, lines 9 and 10, which read, “ raw cotton, with or
without seed, and cotton waste N. W., 100 kilos, 50 cents.”

The Clerk read as follows:

Strike out lines 9 and 10, “ Raw cotton, with or without seed, and
cotton waste N. W., 100 kilos, 50 cents.”

Mr. COOPER of Texas. Mr. Chairman, I call the attention
of the committee to the fact that this paragraph enacts a tax
upon one of the greatest agricultural products of this country.
We are seeking the * open door” now in China and elsewhere
for cotton and the products of cotton, and it is not fair to the
agricultural interests of this country that a tax should be levied
upon a product of this character, and that by law we should
discriminate in favor of other countries and against our own
country. That tax ought to be removed from this bill.

Mr. PAYNE. Mr. Chairman, this tax leaves cotton to be
imported from this country and Egypt on equal terms, It is
less than a quarter of a cent a pound. This amount will be a
tax for the purpose of getting a little revenue out of it, and it
does not hurt the industries of the United States.

Mr. COOPER of Texas. I do not clearly understand the
gentleman, Mr, Chairman.

I understand that about $50,000 worth of cotton was exported
from the United States into the Philippine Islands last year,
and that none was imported into the islands from Spain, but
from other countries there was something like $50,000 worth of
cotton !mported into the Philippines. Does the gentleman
think that a tax ought to be levied on the cotton exported from
the United States?

Mr. PAYNE. The gentleman’s amendment leaves it on the
same footing as other cotton from all other countries. It pro-
duces a little revenue, and does not hurt anything.

Mr. COOPER of Texas. Then I will amend my amendment
by making an exemption of the cotton exported from the United
States.

Mr. PAYNE. Now, getting the amendment in that shape, it
presents another question. It proposes to give a preference to
the United States over other countries. As is well known, by the
treaty of Paris, up to January, 1909, we are compelled to give
the same to Spain and to any other country in the world. If
we go to work on cotton and go through the other schedules
of this bill, and give free trade to the United States and free
irade to Spain, that would result in great complication, because
other countries, of course, would find fault with our policy.

But, worse than all, we are imposing this upon the Philippine
Islands and requiring them to buy their goods from us, putting
a tariff on some other countries, while on the goods coming
from the Philippines to the United States there is very little
concession made.

The CHAIRMAN. Does the gentleman from Texas modify
his amendment?

Mr. COOPER of Texas. I offer to amend my amendment so
as to meet the suggestion of the gentleman from New York; but
the gentleman from North Carolina has an amendment covering
that item, and I ask that his amendment be read.

The CHAIRMAN. The gentleman from North Carolina of-
fers an amendment, which the Clerk will report. ¢

The Clerk read as follows:

At the end of line 10, e 53, Insert:

“ Provided, This tax s not apply to cotton Imported from the
United States.”
Mr. WEBB. And also add to the amendment the words “or

Spain,” so as to meet the objection of the distinguished chair-
man of the Ways and Means Committee [Mr. PAYn~E].
The CHATIRMAN. Does the Chair understand that the gen-
tleman from Texas [Mr. Coorer] withdraws his amendment?
Mr. COOPER of Texas. I withdraw my amendment, because
1 prefer the amendment offered by the gentleman from North
Carolina [Mr. WEBB].

the words “ or Spain,” so as to comply with the treaty of Paris.

The CHAIRMAN. The Clerk will report the amendment as
finally suggested.

The Clerk read as follows:

Gt T R B R '
Ot e o Spain.” not apply cotton ported from the

Mr. WEBB. Mr. Chairman, I can see no objection to adopt-
ing that amendment. It is within the treaty of Paris. It will
keep this House and Congress from acting so as to prevent the
sale of American cotton in the Philippines without tariff, hin-
drance, or impediment. As we all know, cotton is bringing a
low price to-day. It Is the principal staple of the South, and
we will almost perish from the face of the earth unless we have
a foreign market for our cotton and cotton manufactures. It
is not right for this House to coop up and hedge about the
American cotton grower so as to confine him to a few markets.
We control the Philippines. They are our territory. We are
now legislating for them. Why not let this great American staple
2o in there free? It is about the only erumb we can throw to
the southern cotton grower, who bears many heavy tariff bur-
dens now, and I insist that this House should adopt that amend-
ment and give the product of their sweat an open market, It
is not very much, but it is something, and may help the south-
ern cotton grower a good deal, by encouraging the sale of cotton.
there and by increasing the demand for this great staple, and
thereby increase the price thereof.

Mr. PAYNE. Of course, Mr. Chairman, if this amendment is
adopted, we should go through the bill and amend it as to every
article exported from the United States. There is no use in
picking out one item, because that item happens to be grown
in the gentleman’s section of the country, and leaving all these
other articles to pay this duty. We can not afford to do it
now in the present condition of the Philippine revenues. We
can not afford to take away from them the income that they
receive from articles going from the United States to the Philip-
pine Islands.

I hope the amendment will not be agreed to.

The CHAIRMAN. The question is on the adoption of the
awmen(;ment offered by the gentleman from North Carolina [Mr,

EBB].

The question being taken, the Chairman announced that the
noes appeared to have it.

Mr. COOPER of Texas. Division, Mr. Chairman.

The committee divided; and there were—ayes 56, noes 58.

Mr. WEBB. I ask for tellers, Mr. Chairman,

Tellers were ordered; and the Chairman appointed Mr.
PAaynNE and Mr. YWEEB.

“The committee again divided.

The tellers having announced several additions to the affirma-
tive and negative votes,

Mr. ROBINSON of Indiana said: Mr. Chairman, I eall for
the regular order.

The CHAIRMAN. The Chair would say that this vote has
become so confused that it is impossible to announce the exact
result. The vote will therefore be taken again.

The committee again divided; and the tellers reported—ayes
88, noes 98. 3

The CHAIRMAN. The tellers announce—ayes 88, noes 98,
Accordingly the amendment is rejected.

Mr. COOPER of Texas. Mr. Chairman, was there any con-
fusion with respect to the last vote?

The CHAIRMAN. There was no confusion.
very clear.

Mr. COOPER of Texas. Was it as clear as the former vote?

The CHAIRMAN. The Chair will state to the gentleman
that the amendment was lost on the former vote, as returned
by the Clerk.

Mr. BENTON. Why didn’t you dare announce it then?

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

ltls. Yarn in hanks: (a) Bleached or unbleached, N. W., kilo, 10
cents.

Mr. WEBB. Mr. Chairman, I offer the amendment which I
send to the Clerk’s desk.

The CHAIRMAN. The gentleman from North Carolina of-
fers an amendment, which the Clerk will report.

The Clerk read as follows:

At the end of line 5, e 53, add:

*“ This act shall not apply to yarn imported from the United States."

Mr. WEBB. I wish also to add the words “ or Spain,” so as
to comply with the treaty of Paris.

The vote was
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The CHAIRMAN. The Clerk will report the amendment as
modified.

The Clerk read as tollows

At the end of line 5, pa add:

"B?;[i; act shall not apply to yarn imported from the United States

Mr. WEBB. Now, Mr. Chairman, that amendment might be
added to all the sections on that page and on the succeeding
page. If there is any one great industry in the United States
which needs the effect of the amendment it is the manuf
of cotton. Everything should be done by Congress that is pos-
gible to encourage its manufacture and sale in all ports of the
world. About 60 per cent of the cotton raised in the United
States Is exported. This cotton should be manufactured here in
the United States. Our cotton mills would stop if it were not
for the export of our textile manufactures from our cotton; but
this bill puts us in the position of turning our foreign markets,
controlled by us, against ourselves, our cotton manufactures, and
keeping out of foreign markets products that we ourselves man-
ufacture. Some of those markets are dependent on the cotton
manufacturers of this country, especially in the coarser goods.
In 1903 $97,647 was paid as tariff duties on cotton and cotton
manufactures from the United States to the Philippine Islands.
Other countries paid about one and a half millions of dollars
tariff duties on this class of products. Adopt this amendment
and our American manufacturers will at once increase their
exports there enormously.

I see in this morning’s paper a report of the fact that a dis-
tinguished delegation of southern manufacturers, representing
the southern cotton growers and manufacturers, and for that
matter, representing cotton manufacturers all over the United
States, assembled here and called upon the President, and be-
sought him to do what lay in his power to open foreign ports to
‘American manufacturers of cotton goods, because there is not
now sufficlent demand for these goods.

Mr. Chairman, there should be ho overproduction of cotton
and cotton goods so long as there are millions of people in need
of clothing, and if this Republic will pursue the proper policy
we will not again hear of overproduction. It is underconsump-
tion that ails us.

The Filipinos are now our wards. We profess to be legislat-
ing for them and in their interest. We are told by Republican
leaders that the islands are full of people who do not wear
clothes. Let us take the tariff off cotton textiles and thus encounr-
age and promote their wearing clothes and at the same time help
the home manufacturer sell his goods to a people that needs
‘them. By this bill you tax their wearing apparel and thus dis-
courage rather than promote their eivilization.

He promised that he would aid them in every way he could.
The best way to do that, Mr. Chairman, is to take the tariff off
this eclass of manufactured goods right here to-day in the
shadow of the White House where sits the President who prom-
ised this aid to the southern cotton mills and growers. We have
an opportunity to carry out what he promised them and what
they sorely need, and that is to take the tariff off American
textile manufactures that go to the Philippine Islands. This
wvill make a good start in the right direction. We can do that
much and show our friendship for the great cotton manufactur-
ing industries of this country.

Everyone knows, Mr. Chairman, that if it were not for the
foreign buyers, the open, free markets, both the northern and
the southern cotton mills of the United States would stop.
Here we are putting in this bill a tax excluding from a foreign
market by a tarlff burden, which we ourselves control, one of
the great products which this country manufactures. I insist
that this House should take the tariff from this class of manu-
factured goods, manufactured in this country, and let them
enter the Philippines free. In simple justice to a great indus-
try that has beén languishing for several years we ought to do
this. There are many mills in the North and the South that
for the last four years have been idle most of the time; many
have pald no dividends on account of depression in this indus-
try. We are told that thousands of mill employees have been
idle in Fall River; soup houses have been established, and
charitable organizations have taken care of many of them.

Here is an opportunity of curing some of these evils by mak-
ing a stronger demand for our goods. hy should we our-
selves close up a foreign market that we control? We ought at
least to go as far as we can and take off the tariff on this manu-
factured class of goods, and thus do what we can for the great
section of the country—North and South—that manufactures
the cotton, and say that that which goes to our own territory
shall at least go free. Justice and common sense demand it;
fairness demands it; and I ask this House that you strike out
the tariff on the manufactured products, especially of cotton
yarn, and let them go into the Philippine Islands free, and

build up a great market for our manufactures there. If you
will do that, and if we can secure ample foreign markets, the
cotton industries in this country will flourish like the green
bay tree. [Applause.]

Mr. PAYNE was recognized.

Mr. GOLDFOGLE. Mr. Chairman, I was about to suggest to
the genileman who has just taken his seat——

The CHAIRMAN. The Chair understood that the gentleman
from New York rose to ask a guestion and speak in the time of
the gentleman from North Carolina, but the time of the gentle-
man from North Carolina has expired.

Mr. GOLDFOGLE. I move to strike out the last word.

The CHAIRMAN. The gentleman from New York [Mr.
PAYNE] was recognized.

Mr, PAYNE. Mr. Chairman, this is a similar amendment to
the one which the committee has just voted down. I do not
want to take the time of the committee in discussing it, for I
want fo get through with this bill. Of course the gentleman
from North Carolina is interested in this matter, and it is nat-
ural that his interests should lead him to offer this amendment.
But if this amendment is agreed to and gets into the bill, it
will make it a one-sided bill. There are other items here that
we have passed and to which an amendment would be just as
proper as the paragraph to which this amendment is offered by
the gentleman from North Carolina. It makes it a one-sided
bill, and disturbs the whole relations between the United States
and the Philippine Islands, and therefore I hope that the amend-
ment will be voted down.

Mr. WEBB. I want to suggest to the gentleman that he says
that I am speaking from self-interest; but does not the gentle-
man think that if the amendment is adopted that I have offered,
it will also help the interests in Fall River, Mass.?

Mr. PAYNE. I don't know whether it will or not. The
coarse grades of manufactured cotton are mostly in the South,
and I do not think it would particularly interest or help Fall
River, Mass. But, even if it should, it doesn't make any dif-
ig:)%nce it could not and ought not to go into this bill until
1909.

The CHAIRMAN. .The question is on agreeing to the amend-
ment offered by the gentleman from North Carolina.

The question was taken; and on a division (demanded by Mr.
WeBe) there were—ayes 73, noes 85.

Mr. WEBB. Tellers, Mr. Chairman.

Tellers were ordered; and the Chair appointed as teilers Mr,
PayYNE and Mr. WEBB.

The committee again divided; and the tellers reported—ayes
93, noes 99.

So the amendment was rejected.

The Clerk read as follows:

245 Aacr cultural and apparatus, machinery and apparatus
for rhdng. dredglng holsting, and making or repairing roads, for
refr and ice muﬁdng, sawmill machinery, machinery and a
para ror extracting vegetable oils, and for converting the same in

other Erﬂducts. for making sugar, for \‘.ge reparing rice, hemp, and other

le products of the rislands for

vegeta markets, and detached pa
therefor, also traction and portable engines and their boilers adapted
to and Imported for and with rice-th g machines, and steam plows,
5 per cent ad valorem.

"Mr. COOPER of Texas. Mr. Chairman, in section 245, on
page 93, line 15, I move to strike out “5 per cent ad valorem ”
and insert in lien thereof the words “ free of duty.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Paﬁe 93 ‘llne 15. strika out the words “ 5 per cent ad valorem " and

f the words “ free of duty.”

Mr. (}OOPER of Texas. Mr. Chairman, this would put all
articles manufactured in this country of the character men-
tioned in that paragraph on the free list. I do not care to
argue it. I merely state it to the committee so that Members
can understand that it is agricultural machinery and appara-
tus, machinery for pile driving and to be used in the manufac-
ture of sugar, rice, and other products.

Mr. PAYNE. Mr. Chairman, this is a great reduction from
the present law, as the House will see. It is only 5 per cent, an
exceedingly small revenue duty. They need the revenue, It
is not going to make much difference with the manufacturers
of machinery in Texas or anywhere else whether it is 5 per
cent or whether it is nothing. I hope we will have a vote on
the amendment, and I hope we will get along as fast as possible.

The CHAIRMAN. The question is on the adoption of the
amendment offered by the gentleman from Texas.

The question was taken; and on a division (demanded by
Mr. HeFLix) there were—ayes 58, noes 75.

So the amendment was rejected.

The Clerk read as follows:

246. Locomotives, Including tenders, and traction and
gines complete, and detached parts therefor, 15 per cent

rtable en-
valorem.
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Mr. COOPER of Texas. Mr. Chairman, on page 93, line 22,
paragraph 246, I offer the following amendment.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Line 22, page 93, strike out the words “ 15 per cent ad valorem " and
fnsert in lieu thereof the words * free of duty.”

Mr. COOPER of Texas. Mr. Chairman, this applies to the
tax imposed on locomotives, including tenders and traction and
portable engines.

Mr. PAYNE. Mr. Chairman, the duty is a very small one,
and is for revenue purposes. Let us have a vote.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Texas.

The question was taken; and the amendment was rejected.

The Clerk read as follows:

270. Hams, bacon, and other meats, smoked or cured, also sausages
not preserved In cans, N. W., 100 kilos, $3.

Mr. COOPER of Texas. Mr. Chairman, I desire to offer an
amendment here; and in order to expedite the consideration of
this bill, I shall offer three amendments at once, with the con-
sent of the gentleman from New York.

Mr. PAYNE. Mr. Chairman, I have no objection to that.

Mr. COOPER of Texas. Mr. Chairman, on page 79, para-
graph 270, a tax is placed upon hams, bacon, and other meats
of $3 per 100 kilos. I move to strike out the words * 100
kilos, $3,” in lines 20 and 21, and insert in lieu thereof the
words “free of duty.” 1

On page 98 lard is taxed at $2 per 100 kilos. I move to
strike out the words * 100 kilos, $2,” in lines 1 and 2, page 98,
and insert in lieu thereof the words “ free of duty.”

On page 98, paragraph 272, in lines 3 and 4, I move to strike
out the words * 100 kilos, $1.60” and insert in lieu thereof the
words “ free of duty.”

Mr. Chairman, the adoption of this amendment would put
hog products and meats, lard, animal as well as vegetable,
upon the free list. ‘Chis would include cotton-seed oil, and I
think it all ought to go on the free list.

Mr. PAYNE. Mr. Chairman, the duty imposed in paragraph
270 of $3 per 100 kilos is a little over a cent a pound on hams
and other meats. In paragraph 271 the duty is $2 on 100 kilos
of lard. That is a little less than a cent a pound. In vege-
table lard and all other imitations of lard, including cotton-
seed oil, the duty is $1.60 per 100 kilos. That Is just about
three-quarters of a cent a pound. Now, this is a revenue duty
purely, and I hope that the amendments will be voted down.

The CHAIRMAN. Does the Chair understand that the gen-
tleman from Texas requires a separate vote on each of these
amendments?

Mr. COOPER of Texas. ODb, no; I make all three amend-
ments at this time and ask that they be considered as one.

The CHAIRMAN. Without objection, then, the question is
upon the three amendments offered by the gentleman from
Texas.

The question was taken; and the amendments were rejected.

The Clerk read as follows:

GROUP 2,—GRAIN, DRIED FRUIT, AND VEGETABLES, AND PREPARATIONS
OF THE SAME.

276. Rice: Until May 1, 1905: (e¢) Unhusked, G. W., 100 kilos, 40
cents ; {b} husked, G. W., 100 kilos, 50 cents; (¢) flour, G. W., 100
kilos, §1.50.

Mr. COOPER of Texas. Mr. Chairman——

Mr. PAYNE. I suggest the gentleman wait until the Clerk
reads the whole paragraph, and then he can offer his amend-
ment.

Mr. COOPER of Texas. How is that?

Mr. PAYNE. Suppose you allow the Clerk to read the rest
of the paragraph, and then offer your amendment. I have no
objection.

Mr. COOPER of Texas. I have no objection to that.

The Clerk read as follows:

On May 1, 1905, and until January 1, 1907: (a) Unhusked, G. W.,
100 kilos.yﬁu cents; (b) husked, G. W., 100 kilos, 75 cel?g:; (c)Gﬂc}gr,

G. W., 100 kilos, $1.75.

On and after January 1, 1907: ‘a) Unhusked, G. W., 100 kilos, 80
cents; (b) unhusked, G. W., 100 kilos, $1; (c¢) flour, G. W., 100 kilos,
$2: Provided, however, That the Philippine Commission may, in its
discretion, continue In force the rate of duty first above stated until,
in Its opinion, the conditions in the Philippine Islands may warrant

the higher rates hereln provided.
Mr. COOPER of Texas. Mr. Chairman, I move to strike out
the entire paragraph.
The CHAIRMAN., The Clerk will report the amendment,
The Clerk read as follows:

Strike out, beginning on line 19 e 08, down to and incl
line 16, page 9!).3 . . > pag cluding

Mr. PUJO. Mr. Chairman, I am in hearty accord with the
amendment offered by the gentleman from Texas [Mr. CoorEr],
which seems to be founded on good sense and sound business
judgment, and should be adopted by this House.

If the members of the Ways and Means Committee had
looked into the rice industry of the United States, they would
have found, after a very short examination, that it is absolutely
necessary that the product of this country should be permitted
to enter the Philippine Islands free of duty, and that the pres-
ent tariff tax on rice from the United States into the archi-
pelago results in discrimination against the people of our
States engaged in that industry.

Mr. Chairman, when Porto Rico was annexed in 1900 there
was very little rice exported from the United States to that
country. The moment the duty was removed and our surplus
could be sent there the rice trade developed, and in the fiscal
year ending June 30, 1904, we sold to Porto Rico, 064,340,385
pounds of rice of the value of $2,326,127.

Following, I incorporate a statement from the Department of
Commerce and Labor, showing the gradual development of the
rice industry with Porto Rico, covering the last seven years.

DEPARTMENT OF COM]HERC‘H AND LABOR,

BUREAU OF STATISTICS,
Washington, February 23, 1903, -
Hon. A. P. PuJo,

House of Representatives, Washington, D. C.

Bin: I am in receipt of gnur letter of the 224 Instant asking for
Imports and exports of rice between the United States and the Philip-
Flne Islands during the years from 1900 to 1903, inclusive; also the
mports and exports of rice between the United States and Porto Rico
from 1898 to 1903, Inclusive. 1 reply as follows:

“ PHILIPPINE ISLANDS.
t to these lslands during the period named, there were
no Imports of rice therefrom, but during the year ending June 30, 1902,
14,438 pounds of foreign rice, value $243, were exported to the i’hmp-
pines ; none exported for other years of period.
“ FORTO RICO.

“ During the perlod named in your letter the Imports and exports
of rice between the United States and Porto Rico have been as follows:

IMPORTS.

* With r

Year ending June 30— Pounds. Value.

Very truly, yours,
O. P. AusTIN, Chief of Bureau.

There can be no doubt from the growth and development of
the trade in this article of food between the two countries
that in less than a decade Porto Rico will be one of the best rice
markets accessible to our people,

Previous to the adoption of the Cuban reciprocity treaty
practically no rice was exported to the island, but since that
time the trade is gradually developing because of the fact that
rice from the United States is permitted to be shipped to Cuba
at a rate of duty 40 per cent less than that imposed upon the
same product from any other country.

For the fiscal year ending June 30, 1904, we sold to Cuba
698,938 pounds of domestic rice of the value of $19,985, but we
did not sell any to the Philippine Islands, nor did we receive
any from that country, although the people of the archipelago
consume annually about $15,000,000 worth of rice.

My contention is that the Philippine tariff tax imposed by
the military government was discriminative against this Ameri-
can industry to the extent of excluding the American rice
grower from competing in that market. In support of this
statement I insert the following letter:

WasHINGTON, February 8, 1905.
Hon. A. P. PuJo, M. C., i

House of Representatives, Washington, D, C.

Bir: Your favor of the Tth instant asking for Information with re-
sgect to imports and exports of rice from and to Cuba, Porto Rico, and
} e Philippine Islands Is received, and I answer your questions as fol-
OWE !

First. The rice imports from Porto Rico during th I
Tune 30, 1004, L orto Rico during the fiscal year ending
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Becond. Exportations of rice from the TUnlted States to Porto Rico
for the same perlod of time,

Answer. Since Porto Rico became a customs district of the United
‘States we have no of imports from or exports to that but
only a record of ents. 1t does mot a r from the meco of
the Burean of Btatisties of this Department that there were any ship-
ments of rice from Porto Rico to the United States during the fiscal
gsu.r 1904. During that period the ah.lpments of rice from the United

tates to Porto. Rico were as Tollows:

Shipments of rice: Domestic, 64 340,335 pounds; walue, $2,326,127.
F , 30,846 pounds; value, SBS?

rd. Importntinns ‘of rice from the Pmn,piﬂne Islands to the
United States for the fiscal year endln&:l une 30

Fourth. Exportations of rice from the TUnited States to the Philip-
plnes for the same period of time.

Answer : There were no transactions under the heads just mentioned
during the fiscal year referred to.

Fifth. Importations of riee tmm Cuba to the United States for the

fiscal ,mn.r ending June 30, 1
Dfm on were as follows:

Answi
Rice: 119 004 'pounds value. 3,133.
Sixth. Exportatim of rice from the United States to Cuba during
the same period of time.
ﬁfcsewerbol:sn:scthit‘:? %gt% wu‘;ﬂ:gdgon%\:!su& $19,985. Torei 97,175
Rice ﬁour, rice meal, and brokengg'ce (turh
eign), 6 835 ggunds vnlue. $110.
ly, yours,
V. H. MEeTCALF, Secretary.
. The rice industry in this country is confined to Louisiana,
Texas, Georgia, North and South Carolina. These five States
produce annually about 560,080,000 pounds of clean rice, of an
aggregate value exceeding $20,000,000. Mr. C. J. Bier, presi-
dent of the Louisiana and Texas Rice Millers and Distributers’
‘Association, has furnished me with an estimate of the rice prod-
uct of the States mentioned for the year 1904, from which I now
quote:

For your Information and in mﬂ!{mn is'-:n‘l:r request I will state that
the crop of 1904 produred in Lo estimated to be 359,700,000
pounds, and in Texas 165,100,000 pounds, a total production
of the two States of 524,800,000 pounds. The duct of Bouth Caro-
lina, Georgila, and North Ca.roltm. is estimated nt 85,280,000, making
the totn.l ‘prodnctlon of rice l.n the United States for 1904 560,080, 000
We ainst ” the overproduction that we carried over from
1903 into 1804 of 99,218, 2{)0 ggunds of clean rice. The present outlook
is for another carry over in 1905 of at least 40,000,000 pounds.

It is clear from the diselosure of this deplorable condition of
affairs that the rice industry in the United States has reached
the stage where it must extend its markef, as the production
now exceeds the consumption.

In addition to the value of the annual product as shown by
the foregoing statement, the rice industry, particularly in Loui-
siana and Texas, represents the investment of many millions of
dollars and is of comparatively recent growth and development.
Less than fifteen years ago the prairies of southwestern Loul-
siana and the ecoastal plains of Texas were unproductive and
had but little value for taxation or otherwise. To-day south-
western Louisiana and southeastern Texas have developed won-
derfully in both population and wealth. As an instance, the
figures from the tax assessors of two of the parishes of my
district in southwestern Louisiana show a phenomenal increase
in value during the last ten years, as follows:

Calecasieu Parish, assessed value of property in 1894, $7,283,475.

In 1904, $16,378,640.

Acndia Parish, assessed value in 1894, $2,199,860.

In 1904, $6,506,535.

The increase of value in the other sections mentioned are in
the same proportion.

The people who have largely coniributed in developing the
countiry and increasing it in substantial wealth are entitled to
falr treatment at the hands of their Government, which they
are not receiving when their interests come in conflict with the
colonies of this Government.

The Philippine tariff bill now under discussion even goes to
the extent of increasing on May 1, 1905, the duty which has al-
ready resulted in driving us from the Philippine market. The
maximum rate under the previous law on (c¢) rice flour g. w.
per hundred kilos was $1.50. Under the proposed law it is
increased to $2 per hundred kilos. The rates of duty on other
alimentary substances exported into the Philippines have not
been increased as has the tariff on rice. For instance, wheat,
Tye, and barley only pay a tariff when shipped into the archi-
pelago of 25 cents per hundred kilos, flour 40 cents, corn 10
cents, meal 40 cents; the tariff on these articles is not changed
whatever. (See class 12, articles 277 and 278 of the Philippines
tariff (old law), and also the corresponding articles of the
bill under discussion.)

The same discrimination is shown against those engaged in
the rice industry in favor of millet, mait, hops, and table cereals,
and in fact rice seems to be the principal article of food upon
which the tariff is sought to be increased. (See articles 276 to
288 of the old law and the corresponding articles of the new.)

In addition to the unfortunate position now occupied by the

American rice grower, he is called upon to meet another im-

pending misfortune. This bill, judging by the yote of the eom-

mittee upon several amendments offered, will in a short while
be enacted into law. Then there is no doubt but what is
known as the “Curtis bill” will be considered and favorably
reported by the commiiiee. The Curtis bill abolishes the duty
upon all imported products of the Philippine Archipelago ex-
cept sugar and tobacco, the duty upon which is reduced to 25
per cent of that fixed by the Dingley bill. Should the Curtis
bill be adopted the legislative anomaly will be presented to the
average American of seeing almost every article produced by
the farm, the mine, and the factory taxed when he wants to
sell it to his fellow-citizens of the Philippine Islands and of per-
mitting them to sell all of their products, save the exceptions
mentioned, in the United States absolutely free of any duty
whatever. Paraphrasing King Agrippa, one is tempted to ex-
claim, “ Verily thou almost persuadest me to become a Filipino.”

Since the introduction of this bill I have been in correspond-
ence with Dr. 8. A. Knapp, perhaps the greatest living Ameri-
can anthority upon rice culture in the United States and other
countries, who lives in Lake Charles, my home town, and for
whose information and knowledge of this subject I have the
highest respect. I take the liberty of guoting from a letter re-
cently received from him as to the conditions that the American
rice grower will be compelled to meet should the Curtis bill
become a law.

The Payne bill, In dealing with the Phillppin i
the dutylgg:ﬂl be 75 cents per wﬁnndred? kilosui'g“oe pt%)pgrl&g: Ei?:f
the huek removed. This kind of rice would be the same as milled
rice, except polishing. Now, this rate of ines
amounts to 34 cents the
urtis bill shonld pass, or a like it, anmltting rice origl-
nntlng in the Philippines free into the Unlted States, it would mean
that the entire ¢ of the Philippines could be bought up and shipped
to the United States and be admitted free of duty. The freight rate
from the Philippines to the Uulted States Is only about 60 cemts per
hundred on large cargoes. the Filipinos to supply thelr own
consumption could send to Ba[ga'n or Ran oon and rt rice at 34
cents per hundred. This, you see, be & com subversion
of our tariff, or would be 2 meﬂca.l .reduction ot a 't:nJ:lﬂ! on rlce
to 84 cents per hundred. course, they could igf.v
frand substitute some of the Rangoon rice and ship it to the Unlted
States; but In the -case first sup there wou]a be mo fraud,
because the law would clearly peint ont that articles or| in
the Phillppines could enter the United States free of duty, and this
«condition womnld continue until May 1, 1907. The law also would

clearly point out that they might lmport rice at 34 cents per hundred,
n.nd hence they could get the cheap rices of Rangoon or n, with

rate of about 25 cents Per hundred, and import them into
the I‘hmppma Iglands on a duty of 34 cents per hundred.

I "estimate that they would be sble to clear on this little scheme
about §1.49 per hundred pounds, and it would complet=ly ruin the rice
industry of the United States.

AMr. Chairman, it has been heralded as a new maxim of po-
litical faith and legislative guaranty that every American citi-
zen, irrespective of creed, color, race, religion, or previous con-
dition of servitude, shall not only be entitled to a sguare deal,
but that he shall have it. I therefore respectfully submit that -
American rice growers in the States of Louisiana, Texas,
Georgia, North and South Carolina are not receiving their po-
litical and legislative rights under this new dispensation. The
product of their skill, labor, and industry has been discriminated
against in favor of others living in different sections of this
couniry; and in addition to this injustice they will be compelled
to compete with the more-favored resident of the archipelago,
who will soon have the right of a free market in the United
States.

The amendment of the gentleman. from Texas ought to be
adopted. {[Loud applause.]

Mr. PAYNH. Mr. Chairman, this Is simply a proposition to
deprive the Philippine Islands treasury of a hundred and fifty
thousand dollars of revenue, which they got last year, because it
gives no discrimination in favor of American rice, but puts us
on equal keel with all rice coming from all countries. The pres-
ent duty on hulled rice from the Philippine Islands is about one-
fifth of a cent a pound, 50 cents for a hundred kilos, making
a trifle over one-fifth of a cent a pound. The duty on hulled
rice coming to the United States is 2 cents a pound, or nearly
ten times as great. During 1900 there was imported from the
United States into the Philippine Islands about $3,000 worth of
rice. The next year there was something over $2,000 worth;
in 1903, $33 worth, and last year no rice was imperted from
the United States into the Philippine Islands, althongh the pro-
duetion of the United States has increased wonderfully and al-
though the importation of rice into the Philippine Islands has
increased to a value of $15,000,000. It is simply a proposition
to throw away that $150,000 of revenue, which the islands need.
1t does not ameunt to .any more or less than that.

Mr. PUJO. Will the gentleman yield for a question?

Mr. PAYNE. Certainly.

Mr. PUJO. To what do you attribute the increased rice sales
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from the United States to Porto Rico if not to the removal of
the duty?

Mr. PAYNE. We are near Porto Rico. We are the nearest
rice-producing country, and we have gotten up a traffic there,
and we have free trade on both sides, so far as Porto Rico is
concerned ; but as to the Philippine Islands, they are right in
the midst of rice-producing sections, and they are on the other
side of the world from us. That is the difficulty.

The CHAIRMAN. The question is on the adoption of the
amendment offered by the gentleman from Texas [Mr. CooPEr].

The amendment was rejected.

The Clerk read as follows:

277. Wheat, r{c, and barley: (a) In grain, G. W., 100 kilos, 25 cents;
(b) im flour, G. W., 100 kilos, 40 cents.

Mr. COOPER of Texas. Mr. Chairman, I desire to offer an
amendment to paragraph 277, and will also include it as an
amendment to paragraphs 278, 282, and 283,

Mr. PAYNE. I have no objection to that. I hope they will
all be inclnded in one amendment,

Mr. COOPER of Texas. I move to strike out the tariff tax
and insert in lieu of the tariff tax the words “ free of duty.”
This will put wheat, rye, and barley upon the free list; corn
and oats upon the free list; flour upon the free list; cereals
prepared for table use upon the free list; bread, biscuits, and
crackers upon the free list.

The CHAIRMAN. Without objection, the vote will be taken
upon all of the amendments at once offered by the gentleman
from Texas [Mr. CooPER].

The question was taken; and the amendments were rejected.

The Clerk read as follows:

GROUP 6.—VARIOUS,

815. Canned or potted meats, such as beef, mutton, sausage, chicken,
turkey, ham, bacon, and generally all meats preserved in cans or jars,
when not exceeding in value §1 per dozen cans of the weight of one-
tenth of a kilo&ram for each can, and not exceed In value $1.75 %}ar
dozen cans of the weight of one-fifth of a kilogram for each can, N. W,,
kilo, 5 cents.

Mr. COOPER of Texas. Mr. Chairman, on page 105 I move to
strike out in paragraph 315, just read, the tariff tax therein, and
insert in lieu thereof * free of duty,” placing canned and potted
meats, such as beef, mutton, sausage, and so forth, on the free
list; and if it is not objected to, I move to strike out-that por-
tion of paragraph 316 which refers to tax upon canned and
potted meats, and place them upon the free list; and in para-
graph 317, referring to cod, herring, and sardines, salmon, and
other canned fish, I move to strike out the tax proposed there,
and place the same upon the free list.

The CHAIRMAN, Without objection, the vote will be taken
on the amendments just offered by the gentleman from Texas
[Mr. CooPER].

The question was taken, and the amendments were rejected.

The Clerk read as follows:

879. Diamonds and other precious stones In the rough, unmounted.

Mr, COOPER of Texas, AMAlr. Chairman, on page 116, in para-
graph 379, diamonds and other precious stones in the rough,
unmounted, are placed upon the free list. 1 want now to see
if the gentlemen on the other side, who refused to put bacon
and lard and food stuffs upon the free list, or manufactured
goods upon the free list, will vote for this amendment, placing
diamonds upon the taxable list. In this bill diamonds and other
precious stones are put upon the free list. I wounld add to the
line I have just read “diamonds and other precious stones in
the rough, unmounted,” *5 per cent ad valorem.”

Mr. PAYNE. Mr. Chairman, the tariff laws of the United
States for a great many years have provided, as this bill does,
that diamonds in the rough—and that is what these are in this
paragraph—shall come in free of duty. They put an ad valorem
duty of 20 per cent upon diamonds that are cut, ete, or manu-
factured In any way. That is done in this country for two
reasons : First, it promotes the cutting of diamonds here, which
has become quite an industry; and in the second place, the
duty imposed is all that can be collected. Otherwise the duty
would be higher. But with diamonds in the rough it has been
our policy to admit them free of duty, and it should be the
policy of the Philippine Islands. Those people over there will
yet learn to cut diamonds, so that they will have something to
do besides raising sugar and rice.

Mr. COOPER of Texas. Mr. Chairman, the gentleman from
New York [Mr. PAYNE] would encourage the diamond business
in the Philippine Islands. He would like the Filipinos to have
an opportunity to labor on diamonds that they may become
skilled artisans; but when it is proposed here to aid the people
of the United States by giving them wider markets and greater
opportunities for the sale of the products of this country he is

unwilling for those products to go upon the free list. He now
exhibits a sympathy and a benevolent kindness for the people
of the Philippine Islands that he has not expressed in behalf of
the people of the United States.

The CHAIRMAN. The question is on the adoption of the
amendment offered by the gentleman from Texas [Mr. Coorer].
The question was taken; and the amendment was rejected.

. The Clerk resumed and concluded the reading of the bill.

Mr. GROSVENOR. Mr. Chairman, I ask unanimous consent
to go back to page 121 for the purpose of offering an amendment
required, I think, to make the language of the provision gram-
matical, and to express the real purpose of the bill. I move to
strike out, in line 23, page 121, the words * an officer " and in-
sert the word * person; ™ so that it will read “may be entered
free of duty on the personal certificate of such person that they
fulfill thé above conditions.”

The CHAIRMAN. Is there objection to returning to the par-
agraph named by the gentleman from Ohio? [After a pause.]
The Chalr hears none. The Clerk will report the amendment.

The Clerk read as follows: .

Page 121, line 23, strike out the words “an officer " and Insert In
lien thereof the word * person.”

The question was taken; and the amendment was agreed to.

Mr. PAYNE. Mr. Chairman, on page 130, line 2, T move to
insert before the word * tariff ” the word “ Philippine ; ” so that
it will read * that this act shall be known and referred to as
the Philippine tariff revision law of 1905.”

The question was taken; and the amendment was agreed to.

Mr. PAYNE. Now, Mr. Chairman, I move that the Commit-
tee rise and report the bill with amendments to the House with
the recommendation that the amendments be agreed to, and the
bill as amended do pass.

The question was taken; and the motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. Scorr, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill (H. R. 18965) to re-
vise and amend the tariff laws of the Philippine Islands, and for
other purposes, and had directed him to report the same back
with sundry amendments with the recommendation that the
amendments be agreed to, and the bill as amended do pass.

Mr. PAYNE. I move the previous question on the bill and
amendments to its passage.

The SPEAKER. The gentleman from New York moves the
previous question on the bill and amendments to its passage.

e ?e]:ie question was taken; and the previous question was or-
ered.

The SPHAKER. Is a separate vote demanded upon any of
the amendments? If not, the vote will be taken on the amend-
ments in gross.

A separate vote was not demanded, and the amendments were
agreed to In gross.

The bill as amended was ordered to be engrossed for a third
:;—mdlng; and being engrossed, it was accordingly read the third

me.

Mr. COOPER of Texas. Mr. Speaker, I move to recommit
the bill to the Committee on Ways and Means with the follow-
ing instruction.

The Clerk read as follows:

1 move to recommit H. R. No. 18965 with Instructions to the Com-
mittee on Ways and Means to forthwith report a bill providing that
cotton and cotton manufactures, iron and iron manufactures, leather
and leather manufactures, wheat, flour, rice, meats, and fish shall be im-
ported from the United States free of duty, and place the above-named
articles on the free list for the Philippine Islands,

Mr. PAYNE. I move the previous question on that motion.

The question was taken, and the previous question was or-
dered.

Mr. COOPER of Texas. I ask for the yeas and nays on the
motion to recommit.

The yeas and nays were ordered. )

The question was taken; and there were—yeas 84, nays 109,
answered * present” 11, not voting 179, as follows:

YEAS—84,

Alken Cooper, Tex. Hitcheock Lind
Bartlett Cowherd Howard Little
Bassett Emerich Humphreys, Miss. Lloyd
Beall, Tex, Finley Hunt Lucking
Brantley Fitzgerald Johnson McLain
Broussard Gillesple Jones, Va. McNary
Burgess Goldfogle Eehoe Macon
Burleson Goulden. Keliher Miers, Ind.
Burnett Granger Kitchin, Cladde Moon, Tenn.

yrd Gregg Kitchin, Wm. W. Padgett
gfmll‘ler gr Kluttz Page

ar| r Lamb Patterson, N. C.
Clayton Hn.rg:ﬂck Lester Pinckne;.' <
Cochran, Mo, Heflin Lever P'ou
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Rainey
Randell, Tex.
Rhea

Rider

Rixey
Robinson, Ark.
Robinson, Ind.

Allen

Butler, Pa.
Calderhead
Capron
Cooper, Wis.
Cousins
Crumpacker,
Currier.
Curt!
Cushman
Dalzell
Dixon
Dovener
Draper.
Drlscolt
Dunwell
Esch,
Evans

Adams, Pa.
Cassingham
Gilbert

Acheson
Adams, Wis.
Adamson
Alexander

""'k‘mad
ta-tholdt

— =3
bie.., Cal.
Benny
Benton
BRingham
Birdsall
Donynge
Dowers
Bowie
Bradley
Breazeale
Drick
grooks Pa.
rown
Browniow
Brundidge
Buckman
Durleigh
EButler, Mo.
Caldwell
Campbell.
Cassel
Castor.
Cockran, N. Y.
Connell
Eouner- -
ooper, Pa.
Cmfi?

Cromer

Crowley
Danlels

Davls, Fla.

Russell Smith, Tex. Tate
Ryan Southall Thayer
Scudder Spight homas, N. C.
Shackleford Stefbens. Tex. Wallace
Sherley Sullivan, Masa, ebb
Sims Sulzer Williams, I1l,
Small Swanson Zenor
NAYS—109.
Foster, Vt. Littauer Roberts
Gaines, W. Va. Loudenslager Scott
ibson McCarthy Smith, Towa
Gillet, N. Y. McCreary, Pa. Smith, Wm. Alden
Glllett, Mass. McLachlan Smith, N. Y.
Goebel McMorran Bmlth, Pa.
Graft ahon Snapp
Grosvenor Mann Southard
Hamilton, Marshall Southwick
Haskins Martin Spaldin
Haugen Miller Staffo
Hedge Minor Steenerson
Henry, Conn. Mondell Sulloway,
Hill, Conn. oon, Pa Tawney
Hinshaw orrell Tirrell
Hogg Mudd Townsend
Howell, N. J. Murdock Volstead
Hunter eedham Warner
Jackson, Ohio Norris Warnock
Jones, Was Imsted Wiley, N. T,
l(nagg Otjen Wilson, I1L
Kno Overstreet Wood
Lacey Parker ‘Woodyard
Lafean Payne Wright
Landis, Chas. B. Perkins Young
Landis, Frederick Porter =
Lawrence Powers, Mass.
Lilley er
ANSWERED “PRESENT "—11.
{-'oocb. Meyer, La. Ruppert
Hul Palmer Wanger
McCIea.ry. Minn. Prince
NOT VOTING—179. 2
Davis, Minn. Howell, Utah Robertson, La.
Dayton, Huft Rodenberg
De Armond Hughes, N. J. Rucker
Deemer Hughes, W. Va. Scarborough
Denny Humphrey, Wash. Sheppard
Dickerman Jackson, Md. Sherman
Dinsmore ames Bhiras
Dougherty, Jenkins Shober
Da lzus, Kennedy Shull
Ketcham Sible
Dwiﬁht Kinkaid Slayden
Fiel Kline Blem
Fitzpatrick Knowland Smith, I11.
Flac Kyle Smith, Ky.
Flood Lamar, Fla. Smlth Samuel W.
Fordney. ar, Mo. Snook’
Foss Legare Bparkmn
Foster, I1L Lewlis ?e
Fowler Lindsay Stanley
French Littlefield Sterling
Faller Livernash Stevens, Minn,
Gaines, Tenn. Livingston Sullivan, N. Y.
Garber Longworth Talbott
Gardner, Mass, Lorimer Taylor
Gardner, Mich, Loud Thomas, Iowa
Gardner, N. J. Lovering Thomas, Ohio
Garner McAndrews Trimble
Gillett, Cal. MeCall Underwood
Glass McDermott Vandiver
Greene Maddox Van Duzer
Grifiith. a Van Voorhis
Hamlin Maynard Vreeland,
Harrison Morgan Wachter
Hay Nevin Wade
Hearst Patterson, Pa. Wadsworth
Hemenway Patterson, Tenn. Watson
Henry, Tex. Pearre ‘Webber
Hepburn Plerce Weems
Hermann Powers, Me. Welsse
Hildebrant Pujo Wiley, Ala.
Hill, Miss, Ransdell, La. will ams Miss.
Hitt Reld Williamson
Holliday Richardson, Ala. Wilson, N. Y.
Hopkins Richardson, Tenn. Wynn
Houston Robb

So the motion to recommit with instructions was rejected.
The Clerk announced the following pairs:
For the segsion:
Mr. WanNger with Mr. ADAMSON.
Mr. PArTERsON of Pennsylvania with Mr. DICKERMAN,
Mr. SHERMAN with Mr. RUPPERT.
Mr., Cassern with Mr. GoocH.
Mr. Dayron with Mr, Mever of Louisiana.
Mr. Deemer with Mr. SHULL.
Until Thursday next:
Mr. Dresser with Mr. LEVER.
Mr. HowerL of Utah with Mr. MAYNARD.
Until Wednesday next:
Mr. CoorEr of Pennsylvania with Mr. Laxmar of Florida.
-Until further notice:

Mr. Magrsua with Mr. SurruivAN of New York.

Mr. VAN VoorHIS with Mr. CASSINGHAM.
Mr. BinaEAM with Mr. RrcHArRpsox of Tennessee.
Mr. StErLING with Mr. Wirson of New York.

Mr. Samuer. W. SymirH with Mr. ScArRBOROUGH.
Mr. Pearge with Mr. FosteEr of Illinois.

Mr. LorimMeER with Mr. McANDREWS.

Mr. SperrY with Mr., SHEPPARD.

Mr, DavipsoNy with Mr. RANspeLL of Louisiana.
Mr. Garpner of Michigan with Mr. TAYLOR.
Mr. Parmer with Mr. Smrra of Kentucky.
For this day:

Mr. Prixce with Mr. GRIFFITH.

Mr. HurrL with Mr. VANDIVER.

Mr. KExowraAND with Mr, BeLn of California.
Mr. FreNcH with Mr. BowIE.

Mr. Foss with Mr. SHOBER.

Mr. McCrEAary of Minnesota with Mr. RicHArRDSON of Ala-

bama.

Mr. JENKINS with Mr. Horn of Mississippl.
Mr. WATsoN with Mr. GARBER.

Mr. WacHTER with Mr, TALBOTT.

Mr. Apams of Pennsylvania with Mr. BREAZEALE, '
Mr. Braprey with Mr. CROWLEY.

Mr. KercHAM with Mr. SNoOK.

Mr. ConnNeEr with Mr. PuJo.

Mr. CroMER with Mr. GaiNes of Tennessee.
Mr. WapsworTH with Mr. Witrriams of Mississippl.
Mr. BrownNrow with Mr. Prerce of Tennessee.
Mr. KyLE with Mr. LIVERNASH.

Mr. MorgAN with Mr. BADGER.

Mr. HEMENWAY with Mr. BENTON.

Mr. ALEXANDER with Mr. BANKHEAD.

Mr. Baescock with Mr. DE ArRMOND.

Mr. AcHesoN with Mr. BAKER.

Mr. Apaxs of Wisconsin with Mr. BowEens.
Mr. Bates with Mr. BENNY.

Mr. Hrrr with Mr. DINSMORE.

Mr. BarTHOLDT with Mr. BRUNDIDGE.

Mr. Bimpsarr with Mr. CALDWELL.

Mr. BoxyngE with Mr. Crorr.

Mr. Brooxs with Mr. Burrer of Missouri.

Mr. Brown of Pennsylvania with Mr. DAVEY of Louisiana.
Mr. BucksmAN with Mr. Davis of Florida.

Mr. BusrEicH with Mr. DENNY.

Mr. CAMPBELL with Mr. DOUGHERTY.

Mr. Castor with Mr. FIELD.

Mr. DantenL with Mr. FITZPATRICK,

Mr. CoxNELL with Mr. Froop.

Mr. DargAGH with Mr. GARNER.

Mr. Doveras with Mr. Grass.

Mr. DwieaT with Mr. HAMIIN.

Mr. ForpNEY with Mr. HARRISON.

Mr. FowrLEr with Mr, Hay.

Mr. Forrer with Mr. HENgY of Texas.

Mr. GArDNER of Massachusetts with Mr. HousTton.

Mr. GarpNER of New Jersey with Mr. HoPKINS.

Mr. Girerr of California with Mr. JAMES.

Mr. GreesE with Mr. HueHES of New Jersey.

Mr. KeNNEDY with Mr. McDERMOTT.

Mr. Loup with Mr. LEGARE.

Mr. LrrrrerIELD with Mr. LIVINGSTON.

Mr. HumpHREY of Washington with Mr. LiNpsAY.

Mr. Hurr with Mr. LEw1s.

Mr, Horripay with Mr. LaAxmAr of Missourl.

Mr. HiLpEBrRANT with Mr. KrINe,

Mr. HEpeUueN with Mr. UNDERWOOD.

Mr. LoveriNg with Mr. PaTrTERsSoN of Tennessee,

Mr. LoNaworTH with Mr. Mappox.

Mr. KINgAID with Mr. REID,

Mr. NeviN with Mr. Ross.

Mr. McCaLL with Mr. RoerTsor of Louisiana,

Mr. Powers of Maine with Mr. RUCKER.

Mr. RopENBERG with Mr. SLAYDEN.

Mr. SmBrLEY with Mr. SPARKMAN,

Mr, SLEmP with Mr. STANLEY.

Mr. SyarH of Illinois with Mr. TRIMBLE.

Mr. TEOMAS of Towa with Mr. WADE.

Mr. StevENns of Minnesota with Mr. VAx Duzeg.

Mr. TaoMmAs of Ohio with Mr. WEesse.

Mr. VREELAND with Mr. WILEY of Alabama.

Mr. WEeMS with Mr. WYNnN.

Mr. HugHEs of West Virginia with Mr. GILBERT.

Mr. Brick with Mr, CocErAN of New York.

The result of the vote was then announced as above recorded.
The SPEAKER. The question is on the passage of the bill.
The question was taken; and the bill was passed.

On motion of Mr. PAYNE, a motion to reconsider the last vote

was laid on the table.
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CONFERENCE REPORT ON: ARMY APPROPRIATION BILL.

Mr. HULL. Mr. Speaker, I present a conference repert and
statement on: the bill (H. R. 17473) making appropriations for
the support of the Army for the fiscal year ending June- 30,
1906, and for other  purposes, to be: printed: under the rule:

The SPEAKER. The:report and: statement will be printed
under the rule.

HANNAH: 8; CRANE..

Mr. GRAFF. Mr. Speaker, I present a conference report. on
ihe bill (H. R. 10558) referring the claim of Hannah 8. Crane
and others to the Court. of Claims, with the statement, to be
printed under the rule.

The SPEAKER. The report and statement will be printed
under the rule.

RIVER' AND HAEBOR.BILL.

Mr. BURTON. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the purpose of considering the bill H. R. 18809, the
river and harbor bill, and pending that motion I ask unanimous
consent: that general debate be limited to two hours.

The SPHAKER. The gentleman from Ohio moves that the
House: resolve itself into Committee of the Whole House on the
state of the Union for consideration of the river and harbor bill,
and pending- that asks unanimous consent: that general debate
be limited to two hours. Is there objection?

There was no objection.

The motion of Mr. Burroxy was then agreed
the House resolved itself into: Committee of the Whole House
oE }:he. state of the Union, with Mr. Wum. ArpeEn: SMirH in the
chair.

The CHAIRMAN. The House Is: now in Committee of the
Whole House on the state of the Union for the consideration of
the bill H. R. 18809, and the Clerk will read the: bill.

Mr. BURTON. Mr. Chairman, I ask unanimous consent that
the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Ohio asks unanimous
consent that the first reading of the bill: be dispensed with. Is
there objection?

There was no objection.

Mr.. BURTON. Mr. Chairman, I move that the committee
do now arise.

The motion was agreed to; accordingly the  commitiee rose,
and the Speaker having resumed the chair, Mr. WM. ALbEN
SurrH, Chairman of the Committee of the Whole House on the
state of the Union, reported that that committee had had under
consideration the: bill H. R. 18809, the river and harbor bill,
and had come to no resolution thereon.

BILLINGS LAND DISTRICT, MONTANA. >

Mr., DIXON. Mr. Speaker, I ask unanimous consent’ for the
present consideration of the bill' (H. R. 18862) to provide for a
land district in Yellowstone and Carbon counties, in the State
of Montana to be known as the Billings land district

The Clerk read the bill, as follows:

Be it enacted, etc.,, That all that portion of the State of Montana
Included within the present boundaries of Yellowstone and Carbon
countles is hereby constituted a new land district, to be called the
Billings land: district, and that the land office for said district shall be
loea at Billings, in said Yellowstone County:

The following amendments recommended by the committee
were read :

After the word countles, in line 4, Insert the following words: “ and
all that portion of the ceded unceded part of the: Crow Indian Res-
ervation lying within the limlts of Rosebud County.”

Amend the title so.as to read: “A bill to provide for a land district
In Yellowstone, Rosebud, and: Carbon counties, In the State of Montana,
to be known as the Billlngs land district.””

The SPEAKER. Is there objection?

There was no objection.

The amendments were agreed'to:

The bill was ordered to be engrossed and read’ a. third time;
was read the third time, and passed.

AUDITING THE ACCOUNTS OF CERTATN INDIANS.

Mr. STEPHENS of Texas: Mr. Speaker, I' ask unanimous
consent for the present consideration of House joint resolution
187, providing for the appointment of an auditing board in
the Choctaw and Chickasaw nations, Ind. T.

The SPEAKER. The gentleman from Texas asks-unanimous
consent for the present consideration of a joint resolution which
the Clerk will read.

The Clerk read as follows:

Resolved, etc., That a committee of five, one of whom: ghall be a citl-
zen of the Choctaw Nation recommended: by the principal chief, one of
whom ghall be a citizen of' the Chickasaw. Nation; recommended by the
governor, shall be appointed by the President and under the name and
title of the Choctaw-Chickasaw Auditing: Commission.

That said Commission shall investigate all of the books, records, and
filles of the national governments of the Choctaw and Chickasaw na-
tions of Indians and shall, prior to the convening of the next session

to; accordingly

of Co report to the President, the Secretary of. the Interior, and
to. Congress the following facts:
First. The indebtedness of each of sald governments on June 30,

o
Second. The income of! said governments. from: which the sald Indebt-
edness can' be pald prior to the dissolution of the same by operation of
law on March 4, 1906,
Third. The liability of the United States as to the payment: of any
such indebtedness and the reasons therefor, If any.
Fourth. The legallity of any such indebtedness, together with their
dgment as: to whether the same is fraudulent in character, was cols
ected or chmxed.without just or all‘?al' consideration, and an: Itemized’
statement of the causes therefor; ! the parties:to whom Indebted.
To further submit a-statement as to the amounts expended since the:
gotlatlon of the Atoka agreement, as contained in the act of June 28,
8, together with the pur%osea for which said money is exgended.
om. paid, and the sources from which the
funds have been
collected and'

ne,
18
the names of the parties to w
same was collected; and If it shall appear that an
collected contrary to law, or that any moneys have

. not properly accounted ror1 to further report .:!gon- the llabillty of the

rties or of ' the na government of nations: with regard

To also submit a statement uhowlnf the location and’ approximate
value of all Dm?ertty belonging to said nations now used' for ednca-
tional tpur?oses. ogether with the statement as to its value and availa-
bility for the nse of public schools under the changed conditions: which:
will follow the dissolution of the tribal governments on March. 4, 1906,

That pending the report of said Commission no payments shall be
made from the funds of said nation. or from the fands of the United
States on the account of said nations, except the regular-expmm of main-
taining the tribal governments, not to exceed gc‘:gﬂﬂ, and also, e:u:ePI:i
ing any per ca'.?lta pagments ordered by the tary of the Interior
under the: provision of the agreements: heretofore. made with: said na-
tion, and also ex;:gtlng npgl;:priationa for the fulfillment of treat;
5télp1.111889téons. provl for in. ties or agreements made prior to A.prE

That the chalrman and gecretary of sald Commission shall. be ap-
pointed by the President of the United' States, and that the.chairman
shall have the power to administer oaths, to adopt and use a geal,
to issue process to procure the attendance of witnesses, books, records,
or- papers to enable said Commission to: ?nrtcmn the: duties. hereby
charged upon them. And the judge of the district court of any district
fm the Indian Territory shall, upon in writing made by said’
Commission- or any member thereof, on proof made, punish for con-
tempt of sald process, or contempt of the orders of said Commission,
the same as though committed in his: court, and full jurisdiction for
said purpose is hereby conferred.

That marshals of the Indian Territory shall execute any and all
pmﬂtasses and be allowed' the usual fees: allowed In the United States
court cases.

That each of sald commissioners shall receive the sum of $10 per
day and their actual expenses while engaged in the actual discharge of
their duties, one half to be paid by said Indian governments and the
remainder by the United States.

The following committee amendments were read:

Amend the title g0 as to read: “ Providing for aunditing the accounts
of the Choctaw, Chickasaw, Cherokee, Creek, and Seminole tribes of In-
dians in the Indian: Territory.”

Page 1, strike out all of lines 8 to 8, Inclusive, and insert In- lien
thereof the following: *

“That a: committes of three shall be appeinted: by the President under
gni h:snem and title of the Auditing Committee of the Five Clvilized

I .

In line 11, page:1, strike out the word “ and”™ where it first appears
in &;aég llima.‘.l and after the word * Chickasaw " Insert ** Cherokee, Creek,
an minole.”

On page 3, line 9, after the word “nations,” Insert the following:
“except necessary expenses for the maintenance of the tribal schools
and funds for the payment by the: the- Interior of their
ﬂ‘é’éﬁ"u‘ indebtedness heretofore contracted, for which warrants have

ssued.””

In line 16, page 3, strike out the word “April™ and! insert In leu
thereof the word “June."

At the end of line 17, on Pa)ie 8, add: the following:

“Provided, That nothing in this resolution shall apply to or be con-
stroed. as either valldating or invalldating the claim of Mansfleld, Me-
Murray & Cornish, or as anthorizing or preventing the payment of their
claim, for which warrants have been drawn pursuant to a. judgment or
finding of the Choctaw and Chickasaw citizenship court.”

After the word * State,” on page 4, line 7, add the word * court.”

The SPEAKER. Is there objection to present consideration?

Mr. BURKHETT. Mr. Speaker, I have been trying to find
some one who knows something about this: joint resolution. I
have been unable to so. It seems:to me that it is too long a bill,
with too many provisions, to take up at this late hour.

Mr. STEPHENS of Texas, Mr. Speaker, I think I can ex-
plain to the gentleman so that he: will withdraw his objection:
This bill comes from the Committee on Indian Affairs and is a
unanimous report from that committee. I know of no objection
to it. The Secretary of thie Interior and the Commissioner of
Indian Affairs are very anxious for the passage of the bill
These tribes go out of existence this next year, and it is neces-
sary that the Government should have an accounting before
they pass out of existence as fribal governments; because our
Government assumes tlie liabilities of these tribal governments.
We want the work done: before the meeting of Congress next

December, so that appropriate legislation can be had by Con:

S
gl-g‘!;he SPEAKER. Is there objection?
Mr. BURKETT. I object, Mr. Speaker.
UNION. AND CONFEDERATE BATTLE FLAGS.
Mr. CAPRON.. Mr: Speaker, at the request of the gentleman
from Virginia [Mr. Lamg], and on my own behalf, I ask unani-
mous consent for the present consideration of House joint rese-
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lution 217, to return to the proper authorities certain Union and
Confederate battle flags, which I send to the desk and ask to
have read.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and the Clerk will report the resolution.

The Clerk read as follows:

Resolved, ete., That the Becretary of War be, and he is hereby, aun-
thorized to deliver to the p authorities of the respective States In
which the regiments wh{ch re these colors were organized certain
Union and Confederate battle flags now In the custody of the War De-

partment, for such disposition as the aforesald proper authorities
may determine.

The SPEAKER. The question is on the engrossment and
third reading of the joint resolution.

The joint resolution was ordered to be engrossed and read a
third time, read the third time, and passed. [Applause.]

On motion of Mr, CAproN, a motion to reconsider the last vote
was laid on the table.

ENROLLED BILLS PRESENTED TO THE FRESIDENT FOR HIS APPROVAL.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States for his approval the following bills and joint
resolution :

H. R. 8834. An act granting an increase of pension to Joseph
H. Richardson ;

" H. R. 14575. An act granting an increase of pension to Laura
P. Swentzel ;

H. R. 15480. An act granting an increase of pension to Oliver
F. Martin ;

H. R. 15718. An act granting an increase of pension to James
Parmele; |

H. R. 16398. An act granting an increase of pension to
Michael Keating ;

H. R. 16629. An act granting an increase of pension to Na-
than C. D. Bond;

H. R. 16686. An act granting an increase of pension to Benja-
min T. Martin ;

H. R. 16859. An act granting an increase of pension to James
Shaw ;

H. R. 16961. An act granting an increase of pension to Lydia
MeCardell ;

H. It. 17411. An act granting an increase of pension to Abel
Grovenor ;

H. R. 18187. An act granting an increase of pension to Wil-
liam W. Moore ;

H. R. 18188. An act granting an'increase of pension to Wil-
liam Mock ;

H. R. 12479. An act granting an increase of pension to Lucre-
tia T. Cartmell ;

H. R. 18512. An act granting a pension to Mary O'Dea.

H. R. 9548. An act for the allowance of certain claims re-
ported by the Court of Claims, and for other purposes;

H. R. 13626. An act to amend an act approved August 13,
1894, entitled “An act for the protection of persons furnishing
materials and labor for the construction of public works;" and

H. J. Res. 216. Joint resolution providing for the publication
of the annual reports and billetins of the hygienie laboratory
and of the yellow-fever institute of the Public Health and
Marine-Hospital Service.

ENROLLED BILLS SIGNED.

Mr. WACHTER; from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills
of the following titles; when the Speaker signed the same

H. R. 15305. An act granting a pension to Isaac F. Clayton;

H. R. 18785. An act to promote the security of travel upon
railroads engaged in interstate commerce, and to encourage the
saving of life; and

H. R. 17331. An act relating to a dam across the Rainy River.

The SPEAKER announced his signature to enrolled bills of
the following titles:

8. 63. An act for the relief of Charles Stierlin;

8. 2354. An act to authorize the promotion of Lieut. Thomas
Mason, Revenue-Cutter Service;

S. 4066. An act for the relief of Leonard I. Brownson ;

8. B771. An act to reinstate Francis 8. Nash as a surgeon in
the Navy;

S. 5902. An act for the relief of the Central Railroad Com-
pany of New Jersey ;

S(.} 0351. An act granting an increase of pension to Martin
F. Cross;

8. 6733. An act for the relief of M. L. Skidmore; and

8. 5337. An act for the relief of Jacob Lyon.,

BENATE BILL REFERRED.

Under clause 2 of Rule XIV, Senate bill of the following"

title was taken from the Speaker’s table and referred to its ap-
propriate committee as indicated below :

8. T164. An act permitting the building of a railway bridge
across White River, joining the township of Harrison, in Knox
County, State of Indiana, and township of Washington, in Pike
County, State of Indiana—to the Committee on Interstate and
Foreign Commerce.

AMERICAN ACADEMY IN ROME.

Mr. McCLEARY of Minnesota. Mr. Speaker, I ask unani-
mous consent for the present consideration of the bill (H. R.
19052) to incorporate the American Academy in Rome, which I
send to the desk and ask to have read.

The SPEAKER. Is there objection?

Mr, MANN. Mr. Speaker, reserving the right to object, I
would like to have an explanation.

Mr. McCLEARY of Minnesota. Mr. Speaker, this bill is for
the incorporation of the American Academy in Rome. It is
wholly an edueational institution, to be supported wholly by
private funds, and it asks for nothing from the United States
Government. No official of the United States Government is
eligible for membership on its board of incorporators or its
board of directors. It is to be incorporated by private subscrip-
tion. The purpose is to give it a certain standing in the city of
Rome, which is the center of art, which will be of advantage to
the student attending under the auspices of this association.

Mr. PAYNE. What does this bill do?

Mr. FITZGERALD. Mr. Speaker, I think I shall ask to
have the bill reported.

Mr. McCLEARY of Minnesota. The headquarters of the in-
stitution are to be in Washington, but it is authorized to hold
property in Rome.

Mr. PAYNE. How long will it be before it will want Con-
gress to appropriate money for its support?

Mr. McCLEARY of Minnesota. It will never ask Congress
to do that, Mr. Speaker, because it is expressly provided in sec-
tion 4 of the bill that under no circumstances shall the United
States be liable for any obligation incurred by this corporation.

Mr. MANN. Why do they seek incorporation from the Gen-
eral Government? :

Mr. McCLEARY of Minnesota. Because it will carry prestige
for their institution in Rome, and will secure for the students of
the institution access to certain art works that are now inacces-
gible to private students.

Mr. BARTLETT. Where is its prineipal place of business to
be located—its office?

Mr. McCLEARY of Minnesota. Washington, D. C.

Mr. MANN. Would it not have the same effect if it were in-
corporated under some one of the general incorporation acts of
the States?

Mr. McCLEARY of Minnesota. Those who are interested
tell me it will not; that the foreign countries know nothing
about the States, but they do know about the United States.

Mr. FITZGERALD. Why could not this institution be incor-
porated under the general act?

Mr. MANN. Mr. Speaker, it seems to me that this is a mat-
ter we ought to have a chance to more fully consider. I there-
fore object.

BRIDGE ACROSS RAINY RIVER, MINNESOTA.

Mr. BEDE. Mr. Speaker, I ask unanimous consent for the
present consideration of the bill (H. R. 18751) to extend the
time for the construction of a bridge across Rainy River by the
International Bridge and Terminal Company, which I send to
the desk and ask to have read.

The Clerk read as follows:

Be it enacted, ete., That the International BrldFa and Terminal
Company, its successors and assigns, shall have the right to commence
the construction of a bridge across Ralnivn River, In nnesota, subject
to the terms and conditions contain an act entitled “An act to
proviﬂe for the construction of a brl across Ralny River, in Minne-
sota," proved Vebruary 7, 1903, within three years, and complete

within five years after "the passage of this act.

The (}Ierk read the following committee amendments:

In line 9 strike out the words * three years' and insert “ one year."

In line 10 strike out the word * five™ and insert the word ** three."

The SPEAKER. Is there objection? [Aftfer a pause.] The
Chair hears none. The question is on agreeing to the amend-
ments.

The amendments were agreed to.

The SPEAKER. The question now is on the engrossment

.and third reading of the bill.

The bill was ordered to be engrossed and read a third time,
read the third time, and passed.

Pn
b
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On motion of Mr. Bece, a motion to reconsider the last vote
was laid on the table.
PARK IN BARTLETT LAKE, MINNESOTA.

Mr. BEDE. Mr. Speaker, I ask unanimous consent for the
present consideration of the bill (H. R. 11218) setting aside a
certain island in Bartlett Lake, Minnesota, as a park and forest
reserve, which I send to the desk and ask to have read.

The Clerk read as follows:

Be it enacted, ete., That there is herel]? set aside from the public
domain and granted to the village of Northome, in the county of
Itasca and State of Minnesota, for the use of the public as a park and
forest reserve, that certain island in Bartlett Lake, situate in the
southwest gquarter of the southwest guarter of section 20, township
151 north, range 28 west, fifth principal meridian, Minnesota, contain-
ing 1 acre, more or less; and that whenever said village of Northome
shall fail to maintain same for that purpose, or shall fail to accept
same for sald purpose, the title thereto shall pass to the State of Min-
nesota and be vested in the State forestry board as part of the State
forest reserves. 'The provisions of this act shall be carried into effect
under such rules and regulations as may be prescribed by the Secretary
of the Interior.

The following committee amendments were read:

In lines 4 and 5 strike out the words * village of Northome, in the
county of Itasca and."

In lines 10 and 11 strike out the words *“ sald village of Northome ™
and insert the words “ the State of Minnesota.”

In line 12 strike out the words “ or shall fail to accept same for
said purpose.”

Page 2, lines 1, 2, and 3, strike out the words “ pass to the State
of Minnesota and be vested in the State forestry board as part of the
State forest reserves " and Insert “ revert to the United Btates.”

Mr. FITZGERALD. What is the effect of these amendments?

Mr. BEDHE. Instead of giving the island to the village this
gives it to the State and the State turns it over to the village
for park purposes.

Mr. FITZGERALD. Reported unanimously?
~ Mr. BEDE. Yes.

The SPDAKER. Is there objection? [After a pause.] The
Chair hears none.

The question was taken; and the amendments were agreed to.

The bill as amended was ordered to be engrossed for a third
reading ; and was read the third time, and passed.

On motion of Mr. Bepg, a motion to reconsider the last vote
was laid on the table.

Mr. LITTLE. Mr. Speaker, I call for the regular order.

. The SPHAKER. The gentleman from Arkansas demands
the regular order.

- Mr. PAYNE. Mr. Speaker, I move that the House do now
adjourn. :

The motion was agreed to; and accordingly (at 5 o'clock and
87 minutes p. m.) the House adjourned to meet to-morrow at 12
o’clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker’'s table and referred
as follows:

A letter from the Secretary of War, transmitting a copy of a
petition from tobacco cperatives in Manila praying for a modi-
fication of tariff rates—to the Committee on Ways and Means,
and ordered to be printed.

A letter from tlie Secretary of the Treasury, transmitting a
copy of a communication from the Secretary of War submitting
a recommendation for the relief of John W. McHarg—to the
Committee on Claims, and ordered to be printed.

A letter from the Secretary of the Treasury, calling attention
to a recommendation for an appropriation to construct a cus-
toms oflice at Port Eads—to the Committee on Appropriations,
and ordered to be printed.

A letter from the Secretary of the Treasury, submitting an
estimate of appropriation for temporary accommodation of
custms officials at San Francisco—to the Committee on Appro-
priations, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Itule XIII, bills and resolutions of the fol-
lowing titles were severally reported from committees, deliv-
ered to the Clerk, and referred to the several Calendars therein
named, as follows:

Mr. ADAMSON, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill of the House
(H. R. 18906) authorizing the construction of two bridges
across the Ashley River, in the counties of Charleston and
Dorchester, 8. C,, reported the same without amendment, ac-
companied by a report (No. 4797) ; which said bill and report
were referred to the House Calendar.

XXXIX—-189

Mr. STEVENS of Minnesota, from the Committee on Inter-
state and Foreign Commerce, to which was referred the bill of
the Heouse (H. R. 19026) permitting the building of a dam
across the Mississippl River near the village of Bemidji, Bel-
trami County, Minn., reported the same with amendment, ac-
companied by a report (No. 4798) ; which said bill and report
were referred to the House Calendar.

Mr. MANN, from the Committee on Interstate and Foreign
Commerce, to which was referred the bill of the House (H. R.
19013) to amend an act entitled “An act to authorize the board
of commissioners for the Connecticut bridge and -highway dis-
trict to construct a bridge across the Connecticut River at
Hartford, in the State of Connecticut,” reported the sameé with
amendment, accompanied by a report (No. 4799) ; which said
bill and report were referred to the House Calendar.

Mr. CHARLES B. LANDIS, from the Committee on Print-
ing, to which was referred the Senate joint resolution (8. R. 70)
to provide for the printing of the report of the Anthracite Coal
Strike Commission, appointed by the President of the United
States at the request of certain coal operators and miners, re-
ported the same without amendment, accompanied by a report
(No. 4800) ; which said joint resolution and report were re-
{}ar;'ed to the Committee of the Whole House on the state of the

nion. .

Mr. ESCH, from the Committee on Interstate and Foreign
Commerce, to which was referred the bill of the Senate (S.
2692) to establish a life-saving station at Nome, Alaska, re-
ported the same without amendment, accompanied by a report
(No. 4801) ; which said bill and report were referred to the
Committee of the Whole House on the state of the Union.

Mr. BUCKMAN, from the Committee on Insular Affairs, to
which was referred the bill of the Senate (8. 6522) to enable
independent school distriet No. 12, Roseau County, Minn., to
purchase certain lands, reported the same without amendment,
accompanied by a report (No. 4802) ; which said bill and report
were referred to the Committee of the Whole House on the state -
of the Union. '

Mr. SHERMAN, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill of the House
(H. R. 13675) for the conveyance of public lands belonging to
the United States, reported the same with amendment, accom-
panied by a report (No. 4803) ; which said bill and report were
referred to the Committee of thé Whole House on the state of
the Union.

Mr. WANGER, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill of the House
(H. BR. 17941) to provide for the construction of a light-house
and fog signal at Diamond Shoal, on the coast of North Caro-
lina, reported the same with amendment, accompanied by a
report {No. 4809) ; which said bill and report were referred to
the Committee of the Whole House on the state of the Union.

Mr. HAY, from the Committee on Military Affairs, to which
was referred the bill of the Senate (8. 2478) making provision
for conveying in fee the piece or strip of ground in St. Augus-
tine, Fla., known as * The Lines,” for school purposes, reported
the same with amendment, accompanied by a report (No.
4810) ; which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. LACEY, from the Committee on the Public Lands, to
which was referred the bill of the House (H. R. 18752) for
the resurvey of certain townships in the counties of Rock and
Brown, in the State of Nebraska, reported the same with
amendment, accompanied by a report (No. 4811); which said
bill and report were referred to the House Calendar.

Mr. MANN, from the Committee on Interstate and Foreign
Commerce, to which was referred the bill H. R. 115 and sundry
other bills, reported in lieu thereof a bill (H. R. 19081) to
authorize additional aids to navigation in the Light-House
Establishment, accompanied by a report (No. 4812); which
said bill and report were referred to the Committee of the
Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND

RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees,
delivered to the Clerk, and referred to the Committee of the
Whole House, as follows:

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the Senate (8. 202) granting a
pension to Harriet E. Penrose, reported the same with amend-
ment, accompanied by a report (No. 4813) ; which said bill and
report were referred to the Private Calendar.
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Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (8. 6701) granting a
pension to Charles B. Spencer, reported the same without
amendment, accompanied by a report (No. 4814); which said
bill and report were referred to the Private Calendar.

ADVERSE REPORTS.

Under clause 2, Rule XIII, adverse reports were delivered
to the Clerk, and laid on the table, as follows:

Mr. BROUSSARD, from the Committee on Military Affairs,
to which was referred House Doecument No. 267 for-the relief
of Capt. Edward I. Grumley, reported the same adversely, ac-
companied by a report (No. 4504) ; which said document and
report were ordered laid on the table.

Mr. PARKER, from the Committee on Military Affairs, to
whieh was referred the bill of the House (H. R. 1619) for the
relief of William H. Hugo, reported the same adversely, accom-
panied by a report (No. 4805) ; which said bill and report were
ordered laid on the table.

He also, from the same committee, to which was referred the
bill of the House (H. R. 6330) to authorize the President of the
United States to appoint William F. de Niedman ecaptain and
quartermaster in the Army, reported the same adversely, accom-
panied by a report (No. 4806) ; which said bill and report were
ordered laid on the table.

He also, from the same committee, to which was referred the
bill of the House (H. R. 14982) to correct and amend the mili-
tary record of Alexander McDonald, of Company I, Seven-
teenth Wisconsin Volunteer Infantry, reported the same ad-
versely, accompanied by a report (No. 4807); which said bill
and report were ordered laid on the table.

Mr. YOUNG, from the Committee on Military Affairs, to
which was referred the bill of the House (H. R. 18223) to au-
thorize the restoration of the name of Charles P. Kerny, late
captain, Porto Rieo Provisional Regiment of Infantry, to the
rolls ef the Army and providing that he be placed on the list
of retired officers, reported the same adversely, accompanied
by a report (No. 4808); which said bill and report were or-
dered laid on the table.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Naval Af-
fairs was discharged from the consideration of the bill (H. R.
19072) for the relief of the heirs of B. T. Terry, deceased, and
the same was referred to the Committee on War Claims.

PUBLIC BILLS, RESOLUTIONS, AND MEMORLLLS.

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials of the following titles were introduced and severally re-
ferred as follows:

By Mr. MANN, from the Committee on Interstate and For-
eign Commerce: A bill (H. R. 19081) to authorize additional
aids to navigation im the Light-House Establishment—to the
Union Calendar.

By Mr. DIXON: A bill (H. R. 19094) to approprizte money
for the completion of classification of lands included within the
Northern Pacifie Railway land grant—to the Committee on
Appropriations.

By Mr. BROWNLOW: A concurrent resolution (H. C. Res.
77) for the printing and binding of 3,000 copies of a special
Congressional Directory, and for other purposes—to the Com-
mittee on Printing.

By Mr. WACHTER (by request) : A resolution (H. Res. 521)
inquiring into the management of the office of the superintendent
of insurance of the District of Columbia and the qualifications of
the present incumbent for the performance of the duties of the
office, etc.—to the Committee on Rules.

By Mr. MORRELL: A resolution (H. Res. 522) directing the
Clerk of the House to pay D. P. Thomas a certain amount of
money—ito the Committee on Accounts.

By the SPEAKER: Memorial from the legislative assembly
of the State of Kansas, asking that the “ Foster lease” of the
Osage lands in the Indian Territory be annulled, etc.—to the
Committee on Indian Affairs.

By Mr. CAMPBELL: Memorial from the legislative assem-
bly of Kansas, requesting action by Congress controlling the
Standard Oil Company—to the Commitiee on Interstate and
Foreign Commerce.

By Mr. MILLER : Memorial from the legislative assembly of
the State of Kansas, asking Congress to perfect such legisla-
tion as will control the Standard Oil Company and protect the
oil industry in Kansas—to the Committee on Interstate and
Foreign Commerce.

By Mr. BOWERSOCK : Memorial from the legislative assem-
bly of the State of Kansas, favoring legislation to regulate the
Standard Oil Company—to the Committee on Interstate and
Foreign Commerce. {

By Mr. REEDER: Memorial from the legislative assembly
of Kansas, asking Congress to take action looking to the con-
trol of the Standard Oil Company—to the Committee on Inter-
state and Foreign Commerce.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
of the following titles were introduced and severally referred
as follows:

By Mr. AMES. A bill (H. R. 10082) granting an increase of
pension to Silas J. Richardson—to the Committee on Invalid
Pensions.

By Mr. BEALL of Texas (by request) : A bill (H. R. 19083)
f{)é tihe relief of James G. Clay—to the Committee on Military

airs.

By Mr. FRENCH. A bill (II. R. 19084) granting an increase
of pension to Hannah C. Reese—to the Committee on Pensions.

By Mr. GARDNER of New Jersey: A bill (H. R. 19085)
granting a pension to Anna J. Randolph—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 19086) granting a pension to Laura L.
Burke—to the Committee on Invalid Pensions.

By Mr. JACKSON of Maryland: A bill (H. R. 19087) for
the relief of Pay Inspector Worthington Goldsborough, United
States Navy—to the Committee on Military Affairs.

By Mr. LITTLE: A bill (H. R. 19088) to remove the charge
of desertion from the military record of Charles Phillips—to
the Committee on Military Affairs.

By Mr. McDERMOTT : A bill (H. R. 19089) granting a pen-
sion to Ellen Ramsay—to the Committee on Invalid Pensions.

By Mr. SULLIVAN of New York: A bill (H. R. 19090) /to
correct the military record of James A. Lessey, alias Lasey or
Lacy—to the Committee on Military Affairs.

By Mr. TALBOTT : A bill (H. R. 19091) granting an increase
of pension to William H. Uhler—to the Committee on Invalid
Pensions.

By Mr. WILSON of Illinois: A bill (H. R. 19092) granting
an increase of pension to Jacob Meler—to the Committee on
Invalid Pensions.

Mr. PATTERSON of Tennessee: A bill (H. R. 19093) grant-
ing a pension to Anna Koch—to the Committee on Invalid Pen-
sions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

By the SPEAKER: Petition of W. A. Rumbaugh et al., of
Pennsylvania, favoring restriction of immigration—to the Com-
mittee on Immigration and Naturalization.

By Mr. ALLEN: Petition of Alfred 8. Dunning and 14 other
citizens of Maine, against repeal of the Grout oleomargarine
law—to the Committe on Agriculture.

Also, petition of Alfred S. Dunning and 14 other citizens of
Maine, favoring a parcels-post law—to the Committee on the
Post-Office and Post-Roads.

By Mr. BABCOCK: Petition of the Kansas State Temper-
ance Union, asking for passage of bill H. R. 4072—to the Com-
mittee on the Judiciary.

By Mr. BEALL of Texas: Paper to accompany bill for relief
of James G. Clay—to the Committee on Military Affairs.

By Mr. BISHOP: Petition of Manton Grange, of Wexford
County, Mich., against repeal of the Grout oleomargarine law—
to the Committee on Agriculture.

Also, petition of Mason Grange, No. 415, of Ludington, Mich.,
against repeal of the Grout oleomargarine law—to the Commit-
tee on Agriculture.

By Mr. BURKETT: Petition of citizens of Collegeview,
Nebr., against religious legislation for the District of Colum-
bia—to the Committee on the District of Columbia.

Also, petition of the Nebraska Federation of Commercial
Chabs, against a pareels-post law—to the Committee on the Fost-
Office and Post-Roads.
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Also, petition of the Republican county convention of Platte
County, Nebr., favoring the postal telephone bill—to the Com-
mittee on the Post-Office and Post-Roads.

By Mr. BURLEIGH : Petition of citizens of Maine, against
repeal of the Grout law—to the Committee on Agriculture.

Also, petition of citizens of Harmony, Me., favoring a parcels-
post law—to the Committee on the Post-Office and Post-Roads.
. By Mr. BUTLER of Pennsylvania: Petition of Edwin P.
Sellew et al.,, against further armament—to the Committee on
Military Affairs.

By Mr. CROMER: Petition of citizens of Anderson, Ind.,
against religious legislation for the District of Columbia—to
the Committee on the District of Columbia.

By Mr. EMERICH : Petition of the Heath & Milligan Manu-
facturing Company, of Chicago, favoring the original or Long-
Lodge bill relative to the consular service—to the Committee on
Foreign Affairs.

Also, petition of Hibbard, Spencer, Bartlett & Co., of Chicago,
11, favoring legislation on railway rates—to the Committee
on Interstate and Foreign Commerce.

Also, petition of the Aermotor Company, of Chicago, favoring
the Quarles-Cooper bill—to the Committee on Interstate and
Foreign Commerce.

Also, petition of Olbrich & Goelbreek, of Chicago, Ill., favoring
the Quarles-Cooper bill—to the Committee on Interstate and
Foreign Commerce. :

Also, petition of the Lord & Bushnell Company, of Chicago,
favoring the passage of the Quarles-Cooper bill—to the Commit-
tee on Interstate and Foreign Commerce.

Also, petition of B. Heller & Co., of Chicago, favoring bill
H. R. 9303—to the Committee on Ways and Means.

Also, petition of the American Luxfer Prism Company, of Chi-
cago, favoring the Quarles-Cooper bill—to the Committee on
Interstate and Foreign Commerce. ;

Also, petition of the Armstrong Cork Company, of Chicago,
favoring more power for the Interstate Commerce Commission—
to the Committee on Interstate and Foreign Commerce.

Also, petition of the Illinois Malleable Iron Company, favor-
ing the Quarles-Cooper bill—to the Committee on Interstate and
Foreign Commerce.

Also, petition of Marshall Field & Co., of Chieago, favoring
the long-form Lodge bill for the reorganization of the consular
service—to the Committee on Foreign Affairs.

Also, petition of Hibbard, Spencer, Bartlett & Co., favoring
bill H. R. 15600—to the Committee on Interstate and Foreign
Commerce.

By Mr. ESCH: Paper to accompany bill for relief of Electa
E. Brooks, of Lynn, Wis.—to the Committee on Pensions.

By Mr. FITZGERALD : Petition of the American Institute of
Marine Underwriters of New York, favoring bill 8. 2262—to
the Committee on Interstate and Foreign Commerce.

By Mr. FULLER: Petition of the National Association of
Agricultural Implement and Vehicle Manufacturers, favoring
repeal of the commutation clause of the homestead act, the tim-
ber and stone act, and the desert-land law—to the Committee on
the Publie Lands.

Also, petition of the Atlantie Carriers’ Association, asking re-
lief from unjust discrimination against sail vessels engaged in
the coasting trade—to the Committee on the Merchant Marine
and Fisheries.

3y Mr. GOLDFOGLE: Petitlon of the Atlantic Carriers’ As-
sociation, asking for the abolition of compulsory pilotage—to
the Committee on the Merchant Marine and Fisheries.

Also, petition of the Ex-Letter Carriers’ Association, of Phila-
delphia, favoring bill for the adjustment and payment of letter
carriers under the eight-hour law—to the Committee on the
Post-Office and Post-Roads. :

Also, petition of Hodensyl & Sons, of New York, against re-
peal of the bankruptcy act—to the Committee on the Judiciary.

Also, petition of Walter N. Walker, of New York, against re-
peal of the bankruptcy law—to the Committee on the Judiciary.

Also, petition of the American Institute of Marine Under-
writers, of New York, favoring bill 8. 2262—to the Committee
on Interstate and Foreign Commerce.

Also, petition of the Maritime Association of New York City,
asking for passage of a bill for the construction of a vessel to
remove derelicts in the North Atlantic Ocean—to the Committee
on Interstate and Foreign Commerce,

By Mr. HAMILTON: Petition of citizens of Barry County,
Mich., favoring the Gallinger-Stone amendment to statehood
bill—to the Commitfee on the Territories.

By Mr. LITTLEFIELD: Petition of 84 citizens of Maine,
against repeal of the Grout oleomargarine law—to the Commit-
tee on Agriculture.

Also, petition of 140 citizens of Maine, favoring a parcels-post
law—to the Committee on the Post-Office and Post-Roads.

By Mr. McCALL: Petition of the Massachusetfs State Board
of Trade, asking for repeal of the tax of 15 per cent ad valorem
on hides imported into the United States—to the Committee on
Ways and Means.

Also, petition of Christian Endeavor societies to anthorize the
President to invite the governments of the world to join in es-
tablishing an international congress to deliberate upon questions
of common interest to the nations and to make recommendations
thereon to the governments—to the Committee on Foreign
Affairs.

By Mr. SCOTT: Petition of the Kansas State Temperance
Union, favoring passage of the Hepburn-Dolliver bill—to the
Committee on the Judiciary.

By Mr. SHOBER: Petition of citizens of New York State,
against religious legislation for the District of Columbia—to the
Committee on the District of Columbia.

By Mr. SULLIVAN of Massachusetts: Petition of the Massa-
chusetts Associated Board of Trade, favoring repeal of the duty
on hides—to the Committee on Ways and Means.

By Mr. SULLIVAN of New York: Petition of the mayor of
New York City, suggesting an amendment to sections 42814289,
inclusive, of the Revised Statutes of the United States—to the
Committee on the Merchant Marine and Fisheries.

Also, petition of the American Federation of Musicians, for
increase of pay for the Marine Band—to the Committee on
Naval Affairs.

Also, petition of the American Hardware Manufacturers’ As-
sociation, for repeal of the desert-land act, the timber and stone
act, and the commutation clause of the homestead act—to the
Committee on the Public Lands. -

Also, petition of the Congress of the Knights of Labor, urg-
ing passage of the bill to prevent adulteration of drugs—to the
Committee on Agriculture.

Also, petition of the Clothiers’ Association of New York,
against repeal of the bankruptcy law—to the Committee on the
Judiciary.

By Mr. WEBBER: Petition of the Oberlin Board of Com-
merce, for provision by Congress for absolute security of na-
tional banks by authorizing the Comptroller of the Currency to
make the necessary assessments on national banks in order to
guarantee their deposits and to supply deficiencies of assets in
case of failure—to the Committee on Banking and Currency.

SENATE.
WebNEspAY, February 22, 1905.

The Senate met at 11 o'clock a. m.

The Chaplain, Rev. Epwarp E. Hare, offered the following
prayer: ‘

Who raised up the righteous man, * * called him to
his foot, gave the nations before him, and made him rule over
kings? He gave them as dust to his sword, and as driven stub-
ble to his bow. Who hath wrought and done itf * * = J,
the Lord, the first, and with the last, I am He.

Even so, Father; and on this day, sacred to the memory of
the father of this nation, we thank Thee that Thou didst lead
him forth from the people to be ruler of the nation, to give to
it its life, its independence, its mew light before Thee. We
thank Thee for the past—yes, and for to-day. We ask Thee
to renew this gift to children and to children’s children, to the
people who know him as first in war, first in peace, and first in
the hearts of his countrymen ; that Thou wilt be with the boys
and girls, the men and women, who celebrate his birth to-day;
that Thou wilt be with them for to-morrow and for the days
that are to come, that they may walk in the way of righteous-
ness, that they may look first to Thee and last to Thee, the Lord
God, who leads the nations of the world.

And in this temple of Thine own Holy Spirit, in this Capitol
of the nation, made sacred to Thee by the prayers of the brave
men of the past, of the wise men of the past, for the men of
to-day and for the men of the future, we ask Thee to conse-
crate it anew to Thy holy presence, to the memories of him who
loved his country better than himself, and to the memories of
all those who have made this nation under God what it is.

Be with us all, and be with us always.

Our Father who art in heaven, hallowed be Thy name. Thy
kingdom come, Thy will be done, on earth as it is done in
heaven. Give us this day our daily bread. Forgive us our

irespasses as we forgive those who trespass againt us. Lead
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